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IpeaucioBue

YBaxxaemble KoJLIern!

TpynoBoii konekc Poccuiickoit @enepariuu onpeaeiseT oaHy u3 hopm
COIIMAJILHOTO MAPTHEPCTBA KaK yyacThe pabOTHUKOB, UX MPEJICTAaBUTEIICH B
YIPaBIECHUH OpraHU3aIUEN.

IIpaBo Ha yuyacTthe paOOTHHUKOB B YIpaBICHUM OpraHu3aiuu (y4pexIeHUs) H
ero ocHoBHbIE (hOpMBbI 3aKkpervieHbl B riaBe 8 TpymoBoro koaekca P®. Ha meproe
MECTO CpE€Od HHUX 3aKOHOJATEIb CTaBUT YYE€T MOTHMBHUPOBAHHOTO MHEHUS
IPEACTAaBUTEIIBHOTO OpraHa paOOTHUKOB TMpU TNPUHATAM paboToJaTelieM B
ONPEAECICHHBIX CIy4dasiX PEHICHUM, 3aTparuBaloOIIUMX COIMAIBHO-TPYJIOBBIE IMpaBa
pabOTHUKOB.

B nensx oka3zaHus NpPakTUYECKOW MOMOIIM MNEPBUYHBIM U TEPPUTOPHUATHLHBIM
npo¢d)COI03HBIM  OpTraHMU3allMsIM  MOJATOTOBJICH HWH(GOPMAIMOHHBIA  OIOJIJIETEHb,
BKJTFOYAIOIIIHI B c€0s1 HOPMATHUBHBIE U METOJIMUECKUE IOKYMEHTBI TI0 TIOPSIIKY ydeTa
MOTHUBUPOBAHHOTO MHEHUSI BHIOOPHOTO MPO(PCOIO3HOTO OpraHa.

HampapnsieM naHHBIH —COOpHHK IUIg  JaJIbHEHIIIEro MCIOJIb30BaHHUS B
IPAKTUYECKOM JCSITEILHOCTH TI0 3allIUTE MpaB U uHTepecoB uieHoB [Ipodcorosa.

3amecturens [Ipencenarens [Ipodcoroza yf;ff// / T. B. Kynpusnona
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( U3BJ1eueHue )

YacrTes nepsas
Pa3pea I. O01mue moJiosxeHus

I'naBa 2. TpyaoBble OTHOLIEHHSI, CTOPOHBI TPYAOBbIX OTHOLLIEHHH,
OCHOBAHNS BOSHNKHOBEHUS TPYAOBbIX OTHOILICHUIA . ...
Crarba 8. JlokajibHble HOPMATHBHBbIE AaKThl, COAepP:Kallue HOPMbI
TPYAOBOI'0 NpPaBa, NPpUHUMAaeMble padoToaareaemM

PaGoTomaTens mpuHUMAET JOKaTbHBIC HOPMATHUBHBIE aKThI, COACPIKAIUE HOPMBI
TPYJIOBOTO TIpaBa, B MpEEIax CBOCH KOMIIETEHIIMH B COOTBETCTBHH C 3aKOHAMHU U
UHBIMM  HOPMATHBHBIMH  TPABOBBIMH  aKTaMH, KOJUIGKTUBHBIM  JIOTOBOPOM,
COTJIAIICHUSIMHU.

B cayuasix, npegycmMoTpeHHbIX HacTosimuM Kogexkcom, 3akoHaMu U HHBIMH
HOPMATHMBHBIMH  TNPaBOBLIMH  aKTAMH,  KOJUIEKTHBHBIM  I0TOBOPOM,
padoToaaTesib NPU NPUHATHH JOKAJBHBIX HOPMATHBHBIX AKTOB, COJEPKAIIMX
HOPMBbI TPYAOBOI0 IMpaBa, YYUTHIBAeT MHEHHE MNPEICTABUTEJIbHOr0 OpraHa
pPadOTHUKOB.

Ko//IeKTHBHBIM /10TOBOPOM, COIJIALIEHUSIMM MOKET ObITh NMPeayCMOTPEHO
NPUHATHE JIOKAJIbHBIX HOPMATHBHBIX AKTOB, COJAEP:KAIIUX HOPMbI TPYA0BOI0
npasa, 1o COrJIACOBAHMIO C MPEICTABUTEILHBIM OPraHOM Pa00THUKOB.

JlokanpHbIE HOPMATHBHBIC AaKThI, YXYIIIAIONIUE TOJIOKEHHE PaOOTHUKOB TIO
CPaBHEHUI0O C TPYAOBBIM 3aKOHOAATEIIbCTBOM, KOJUIGKTUBHBIM  JTOTOBOPOM,
COTJIAIICHUSIMU JIMOO TPUHATHIE 0€3 COOJIOJEHUS MPETYCMOTPEHHOTO HACTOSIIUM
Komekcom mopsimka ydeTta MHEHHS TPEACTaBUTEIBHOTO OpraHa pabOTHUKOB,
SIBJISIFOTCSI HEJICUCTBUTEILHBIMU. B Takux ciydasx MpPUMEHSIOTCS] 3aKOHBI WU WHBIC
HOPMAaTHUBHBIC ITPABOBBIC AKTHI, COACPIKAIIIE HOPMBI TPYIOBOTO ITpaBa.

Crartbs 21. OcHOBHBIE IpaBa U 00S13aHHOCTH PA0OTHHKA

PaGoTHHK nMeeT mpaBo Ha:

o0bEIMHEHNE, BKJIIOYas IPaBO HA CO3JaHuE MPO(ECCHOHAIBHBIX CON30B U
BCTYIJICHUE B HHUX JJI 3aIIUTHl CBOMX TPYAOBBIX IIpaB, CBOOOA U 3aKOHHBIX
UHTEPECOB; Y4acCTUE B YIIPABICHUHU OpraHU3alued B IPETyCMOTPEHHBIX HACTOSIIUM
Konexcom, uabiMu ¢eaepaibHbIMU 3aKOHAMHU U KOJJIEKTUBHBIM JIOTOBOPOM (popmax;
BEJICHUE KOJUIEKTUBHBIX IEPETOBOPOB M 3AKIIOYEHUE KOJUIEKTHBHBIX JOTOBOPOB H
COTJIAILIEHUI Yepe3 CBOMX MPEACTaBUTENEH, a TaKkKe Ha HHPOPMAIUIO O BHIMOJIHEHUN



KOJUIEKTUBHOTO JIOTOBOPA, COTJIAIICHUMN; 3alllUTy CBOMX TPYIOBBIX IpaB, CBOOOJ U
3aKOHHBIX UHTEPECOB BCEMU HE

3alpelIeHHBIMU  3aKOHOM  CIoco0amu;  paspelieHhe  UHAMBUAYAIbHBIX U
KOJUIEKTUBHBIX TPYJIOBBIX CIIOPOB, BKIIOYasi MpaBO Ha 3a0acTOBKY, B MOPSJKeE,
YCTaHOBJICHHOM HacTossuM Koaekcom, HHBIMU (peiepaibHbIMHA 3aKOHAMU.

Cratbs 22. OcHOBHBIE IpaBa U 00SI3aHHOCTH padoToaaTeIs1

PaGoronarens 00s13aH:

COOIO/IaTh 3aKOHBI U WHBIE HOPMATHUBHBIC TIPABOBBIE AaKThI, JIOKAJIbHBIC
HOPMATHBHBIC AKThI, YCIOBHS KOJUICKTHBHOTO JOTOBOPA, COTJANICHUN W TPYIOBBIX
JIOTOBOPOB; BBIIUIAYMBATH B TIOJHOM pa3Mepe NPHUMTAIONIYIOCS paOOTHHKAM
3apabOTHYIO TIJIaTy B CPOKH, YCTAHOBJICHHBIE HACTOAIINM KOAEKCOM, KOJUIEKTHBHBIM
JOTOBOPOM, TIPaBWJIAMH BHYTPEHHETO TPYAOBOTO PpACIOPSAAKAa OpTaHU3AINH,
TPYAOBBIMH JIOTOBOPAaMH; BECTH KOJIJICKTUBHBIC IEPETOBOPHI, & TaKXKe 3aKII0YaTh
KOJUICKTUBHBIN JIOTOBOP
B TIOPSAJIKE, YCTAHOBIEHHOM HacTosAmuM Koaekcom; mpeaocTaBisiTh MPeACTaBUTEISAM
PabOTHUKOB TIOJIHYIO M JJOCTOBEPHYIO MH(MOPMAINIO, HEOOXOIUMYIO JUTSl 3aKITFOYCHUS
KOJUIGKTUBHOTO JIOTOBOpA, COTJAIICHHS ¥ KOHTPOJS 3a WX BBINOJHEHUEM;
CBOEBPEMEHHO  BBITMIONHATH  MPEANUCAaHUS TOCYAApPCTBEHHBIX  HAA30PHBIX |
KOHTPOJBLHBIX OPTraHOB, YIJIAYMBATH MITPadbl, HAJTOKEHHBIE 32 HAPYIIECHUS 3aKOHOB,
WHBIX HOPMATHBHBIX TIPABOBBIX AaKTOB, COJCPKAIIUX HOPMBI TPYIOBOTO TIpPaBa;
paccMaTpuBaTh TMPEACTABICHUS COOTBETCTBYIOIIMX IMPOQCOO3HBIX OPraHOB, WHBIX
n30paHHBIX PAaOOTHUKAMM TMPEACTABUTEICH O BBISABICHHBIX HAPYIICHUSX 3aKOHOB H
WHBIX HOPMATHBHBIX TIPABOBBIX AaKTOB, COJCPKAIIUX HOPMBI TPYIOBOTO IIpaBa,
IPUHUMATh MEPHI MO UX YCTPAHCHHWIO M COOOIATh O MPHUHATHIX MEpaxX yKa3aHHBIM
opraHaM M TIPeJICTaBUTEIISIM;

co37aBaTh yCIOBHUs, 00€CIICUNBAIOIINE YIaCTHE pAOOTHUKOB B YIIPABICHHUH
OpraHU3alMeH B MPEIyCMOTPEHHBIX HAacTOSMM Komxekcom, MHBIMU (heiepabHBIMU
3aKOHAMU M KOJUIEKTUBHBIM JIOTOBOPOM (pOpMax; UCTIONHATH UHBIE O0S3aHHOCTH,
peaycMOTpeHHbIe HacTosimuM Komekcom, dhenepanbHbIMK 3aKOHAMU U MHBIMH
HOPMAaTHBHBIMH ITPABOBBIMU aKTaMH, COACPIKAIIIIMH HOPMBI TPYIOBOTO ITpaBa,
KOJUIEKTUBHBIM JJOTOBOPOM, COTJIAIICHUSMH U TPYTIOBBIMU JJOTOBOPAMHU.

Yactb BTOpast

Pasznen II. CoumanbHoe MapTHEPCTBO B cepe TpyAa

I'maBa 3. OO0mme mnoHATHHA



Cratbs 27. @opMbI COUATBHOIO NAPTHEPCTBA

CornnanpHOE MApTHEPCTBO OCYIIECTBISIETCS B (hopMax:

VYyacTusi paOOTHUKOB, WX TPEICTABUTENICH B YIPABJICHUH OpPTaHU3AIUCH;

I'maBa 8. Yuyacrue padlOTHMKOB B YIPaBJCHHUU OpraHu3anuei
Crarba 52. [IpaBo palOTHMKOB Ha y4YacTHe B YIIPABJICHHMU OpraHu3anuet

[IpaBo paOOTHHKOB Ha y4acTHE€ B YIPABJICHHH OpraHU3AIMEd HEMOCPEICTBEHHO
WJIM 4€pe3 CBOM IPEICTABUTENBHBIE OPTaHbl PETYIUPYIOTCA HacTtoAmuM Konpekcowm,
UHBIMU (helepaIbHbIMA 3aKOHAMH, YUYPEIUTEIbHBIMH JTOKYMEHTAMHU OpTraHHU3aluHy,
KOJUJIEKTUBHBIM JOTOBOPOM.

Crarbst 53. OcHOBHbIe (OpMBI y4acTusi PAOOTHHUKOB B YIPABJICHUH
OpraHusanmen

OcHoBHbIMU ¢dopMaMH  ydacTHsi pPaOOTHUKOB B YIPABJICHUH OpraHU3aIueit
SIBJISTFOTCSL:
Y4yer MHEHHS TpEeACTAaBUTEIBLHOTO OpraHa pabOTHUKOB B  CIyYasXx,
IPEyCMOTPEHHBIX HACTOAINM KOJIeKCOM, KOJUIEKTUBHBIM JJOTOBOPOM;

YacTth TpeThs
Pa3znea II1. Tpynosoii gorosop
I'nmaBa 13. Ilpekpamienne TPYyI0BOro 10roBOpa

Crarba 82. OQ0s3aTesibHOE y4yacTHe BHIOOPHOIO NMPO(COI3HOI0 OPraHa B
PacCcMOTPEHUM BONPOCOB, CBSI3AHHBIX C PACTOP;KEHUEM TPYA0BOI0 J0roBOpa Io
HHULUATHBE padoToaaTeJis

[Tpu npUHATHUN pelIeHuss O COKpAIlleHUH YUCIEHHOCTH WM ITara paOOTHUKOB
OpraHM3ali U BO3MOXXKHOM PACTOPKEHHHM TPYAOBBIX TOTOBOPOB C pabOTHHKAMHU B
COOTBETCTBUM ¢ MyHKTOM 2 ctaTthu 81 Hactosimero Kogekca paboromarens 00s3aH B
MACbMEHHOU (hopMe COOOIHTH 00 3TOM BBEIOOPHOMY MPOGCOIO3HOMY OpPTaHy JTaHHON
OpraHM3alii HEe T[O03JHee 4YeM 3a JBa Mecsla J0 Haudaja MpOBEICHUS
COOTBETCTBYIOIIUX MEPONPUITHI, a B Ccllydae, €ClIM pEelIeHWE O COKpalIeHUU
YUCJIIEHHOCTU WJIM IITaTa pabOTHUKOB OpraHU3AlMK MOKET MPUBECTU K MAacCOBOMY



YBOJIBHEHUIO pa0OTHHKOB - HE MO3JHEE YEM 3a TPH Mecsla /10 Hadana IPOBEICHHUS
COOTBETCTBYIOIIMUX MeponpusaTuid. Kpurepun MaccoBOro yBOJIbHEHHUS ONMPEACIIIOTCS
B OTPACIIEBBIX U (MJIM) TEPPUTOPUATBHBIX COTJIAIICHHSIX.

VYBoJlbHEHHE PAOOTHUKOB, SBISAIONIMXCS YICHAMH MPoQCoro3a, MO MYHKTY 2,
noAnyHkTy "0" myHkTa 3 u myHKTY 5 ctathu 81 Hacrosmero Koxekca npou3BoauTcs
C y4eTOM MOTHMBHPOBAHHOTO MHEHHS BBIOOPHOTO MPO(COIO3HOIO OpraHa JIaHHOM
OpraHu3allii B COOTBETCTBUU CO cTaThert 373 Hacrosmero Koaekca.

[Ipn mpoBeneHHH aTTeCTallMU, KOTOpas MOKET MOCITY>KUTb OCHOBAHHMEM MJIs
YBOJIbHEHUsI PAOOTHUKOB B COOTBETCTBHHU C MOJANMYHKTOM "0" myHkTa 3 cTtathu 81
HacTosiuiero Kozgekca, B coctaB aTTeCTallMOHHONW KOMUCCUU B 0053aTEILHOM MOPSIIKE
BKJIIOYAETCSI 4JIE€H KOMHUCCHHM OT COOTBETCTBYIOLIETO BBIOOPHOTO MPO(COIO3HOTO
oprasa.

B opranuszanuu KOJJIEKTUBHBIM JIOTOBOPOM MOKET OBITh YCTAaHOBJIEH HHOMU
MOPSIIOK  00S13aTEIBHOTO  y4acTHsl BBIOOPHOTO MPO(COIO3HOTO OpraHa JaHHOU
OpraHu3allid B PAacCMOTPEHHH BOIIPOCOB, CBSI3AHHBIX C PACTOPKEHHEM TPYIOBOIO
JIOTOBOPA 10 MHUITMATUBE pabOoTOAaTEIIs.

YacTh naras

Paszpea XIII. 3ammra TpyA0BBIX IpaB pad0THUKOB. PaspeieHue Tpya0BbIX
cropoB. OTBETCTBEHHOCTD 32 HAPYLIEHHE TPYI0BOI'0 3aKOHOIATEJIbCTBA.

I'maBa 58. 3amura Tpy10BbIX IPaB pA00THUKOB NMPO(eCCHOHAIBbHBIMHU
COI03aMH ....

Crarbs 371. IlpunsTHe pemeHuii padoToaaTeseM ¢ Y4YeTOM MHEHUA
npo¢CoH3HOr0 Oprava

PabGoTtonaTens NpuUHUMAET pEHIEHHS C Y4YeTOM MHEHHS COOTBETCTBYIOILLIETO
npo(CcOrO3HOTO OpraHa B Ciiyvasix, IpeayCMOTPEHHBIX HacTosiuM Komekcom.

Crarps 372. Ilopsiiok y4yeTra MHEHHSI BLIOOPHOrO NMpo¢)CO3HOr0 OpraHa,
NPeACTABJISAIONIEr0 HHTEpPechl PAOOTHHKOB OPraHU3allud NpPH NPUHATHH
JIOKAJIbHBIX HOPMATUBHBIX aKTOB, COAEPKALUMX HOPMBbI TPYAOBOI0 NpaBa

PabGoronarens B mpeaycMOTpeHHbIX HacTosmuM KonxekcoM ciydasx mnepen
IIPUHATUEM DPELICHUS HANpaBiIsAeT IMPOEKT JIOKAIBHOIO HOPMAaTMBHOIO aKTa,
COJIEpKalllero HOPMbI TPYZOBOTO MpaBa, U OOOCHOBAHME IO HEMY B BBIOOPHBIi
npo(COIO3HBIN  OpraH, MPEACTaBISIONIMM HHTEpeChl BCEX WM OOJBIIMHCTBA
pabOTHUKOB TaHHOM OpraHU3aluy.



Br16opHbIi podcOr03HBIN OpraH HE MO3AHEE MATH padouyux THEH ¢ MOMEHTa
NOJyYeHHUs INPOEKTa YKA3aHHOTO JIOKAJBHOI'O HOPMAaTHUBHOIO aKTa HalpaBiseT
paboToaTeNN0 MOTUBUPOBAHHOE MHEHHKE TI0 TTPOEKTY B MUCHbMEHHOMN (opMe.

B ciyuae, eciiu MOTMBUPOBAHHOE MHEHHUE BBIOOPHOTO MPO(COI03HOIO OpraHa He
COZIEPKUT COIJIacusi ¢ MPOEKTOM JIOKAaJIbHOI'O HOPMATHUBHOTO aKTa JHOO COAEPKUT
HPEJIOKEHHS TI0 €T0 COBEPIICHCTBOBAHUIO, PA0OOTOIATENIb MOYKET COTIACUTHCS C HUM
a0 o0s3aH B TEUEHHE TpeX MHEU IOcie MOIy4YEeHUS MOTHBHPOBAHHOTO MHEHHS
MPOBECTU JOMOJHHUTEIbHbIE KOHCYJBTALIMU C BBIOOPHBIM TMPO(PCOIO3HBIM OpPraHOM
paOOTHUKOB B HEJSAX AOCTHKEHHS B3aHMOIPUEMIIEMOTO PEILICHHS.

[Ipy HeOOCTH)KEHUM COIJIacHs BO3HMKIIME pa3HOTJacus O(OpMIIIOTCS
MPOTOKOJIOM, TIOCJI€ Yero paboTo/aTeNb BIpaBe MPUHATH JTOKAIBHBII HOPMATHBHBIN
aKT, COAEp KAl HOPMBI TPYIOBOTO TpaBa, KOTOPHI MOXXET ObITh 00XKaloBaH B
COOTBETCTBYIOIIYIO TOCYAapCTBEHHYIO MHCIIEKIIMIO TPyAa WU B CyJH, a BBHIOOPHBII
npodcoro3HbIi opraH pabOTHUKOB MMEET MPaBO HAdaTh MPOLEAYPY KOJUIIEKTHBHOTO
TPYAOBOTO CHIOpa B MOPSAKE, MPEAYCMOTPEHHOM HacTosmuM Kogekcom.

['ocynapcTBeHHass WHCHEKLIMsS Tpyda MpU TMOJYYEHUH >KanoObl (3asBICHUS)
BBIOOPHOTO NPOQCOIO3HOTO OpraHa oO0s3aHa B TEYEHHE OJHOIO Mecsilua CO JHS
HOJydyeHUsl KajoObl (3asBJEHMs) IMPOBECTU MPOBEPKY M B CIlydyae BBISBICHUS
HapyIlIeHUs BbIAATh pabOTOAATENIO MIPeucaHiue 00 OTMEHE YKa3aHHOTO JIOKAJIbHOTO
HOpPMaTHUBHOTO aKTa, 0053aTE€IbHOE I UCIIOJTHEHUSI.

Crarbs 373. Ilopsimiok y4yera MOTHBMPOBAHHOI0O MHEHHMSI BBIOOPHOIO
NPo(CO3HOT0 OPraHa NMPHU PACTOPKEHNUH TPYAOBOIr0 JI0roBOpPa 10 MHHUIUATHBE
pabdoronaress

[Ipy mpuHATUU pelIeHHs O BO3MOXKHOM PAaCTOPKEHHHM TPYAOBOrO JI0rOBOpa B
COOTBETCTBUM C MYHKTOM 2, MOAMYHKTOM "O" myHKTa 3 W myHKTOM 5 cTaThu 81
Hactosiero Komekca ¢ paOOTHHKOM, SIBJISIOIIMMCS YJIE€HOM HPO(ecCHOHATBbHOTO
Cor03a, paboToJaTeNb HAIMpaBIseT B COOTBETCTBYIOUIMH BBIOOPHBIA MPOGCOIO3HBIN
opraH JaHHOW OpraHu3allid MPOEKT MpUKa3za, a TaKXKe KOMHUU JIOKYMEHTOB,
SABJISIFOIIUXCSI OCHOBAHUEM JIJIsl IPUHSTHS YKa3aHHOTO PEIICHHUSL.

Br16opHBIT TIPOQCOIO3HBI OpraH B TEUEHHWE CeMH pabouyux JHEH co JHSA
MOJIyYeHHUSI NPOEKTa MpUKa3a U KONMUH JOKYMEHTOB pacCMAaTPUBAET 3TOT BOIIPOC H
HampaBJisieT paboOTOJATENI0 CBOE MOTMBHPOBAHHOE MHEHHE B NMHUCBMEHHOH (opme.
MHeHure, He IPEACTABICHHOE B CEMUIHEBHBIN CPOK, HJIM HEMOTUBUPOBAHHOE MHEHUE
paboToaTeneM HE YUYUTHIBAETCS.

B caywae, eciau BbIOOpHBIH NpO(COO3HBIM OpraH BbIpa3WJl HECOIVIACUE C
OpPENoaraéMbIM pEUIeHUEM paboTojaTeNs, OH B TEUEHUE TpeX pabdouux JHEH
OpPOBOAUT € paboTojaTeNeM WM €ro IPeACTaBUTEIEM  JOIOJHUTEIbHbIE
KOHCYJbTAllUM,  PE3yJIbTaThl  KOTOPbIX  opopmisitorcs — mporokosiom.  [lpu
HEJOCTH)KEHNUHU OOILEro coryiacus Mo pe3yibTaTaM KOHCYJbTalMil padoTojaTelnpb 1o



MCTEUYCHUU ACCITH pabodyuXx JHEH cO JHS HalpaBJICHUS B BBIOOPHBINA MPO(COIO3HBIN
Opras MpoeKTa MprKa3a U KOMHUA JOKYMEHTOB UMEET MPAaBO MPUHITh OKOHYATEIbHOE
pelIeHne, KOTOPOe MOKET ObITh 00’KaJI0OBAHO B COOTBETCTBYIOIYIO TOCYJaPCTBEHHYIO
MHCIIEKIUIO Tpyaa. ['ocynapcTBeHHas MHCHEKLHS TPyJa B TEUEHHE JECSATH THEH CO
IHS TIOJYYEHUs KaJoObl (3asBJIEHUSI) pacCMaTPUBAET BONPOC OO0 YBOJIBHEHUH U B
cllyyae IpHU3HAHHUSA €ro HE3aKOHHBIM BBIJAET PA0OTONATENI0 O00s3aTENbHOE IS
UCIIOJTHEHMS TPEANNUCAHUE O BOCCTAHOBJIEHHMU pPAaOOTHHKA Ha paboTe ¢ OIIaTon
BBIHYKJICHHOTO IIPOryJIa.

CoOmroieHne  BBILIECYKA3aHHOW MPOLEAYphl HE JMIIAET pabOTHUKA WIH
IPEICTABIISIIOIINNA €0 HHTEPEChl BBIOOPHBIN MPO(COI03HBIN OpPraH MpaBa 00KaloBaTh
YBOJIBHEHUE HEIMOCPEACTBEHHO B CyA, a paborojmarens - o00XajloBaTb B CY[I
MpEeANUCaHNe rOCy1apCTBEHHON MHCIIEKIIUU TPY/Ia.

Paboronarens uMeeT NpaBo pacTOPrHYTh TPYJOBOH JOTOBOP HE MO3JHEE OJHOTO
MecAlla CO JHS MOJIyYeHHs] MOTUBHPOBAHHOTO MHEHHS BBIOOPHOTO MPO(COO3HOTO
oprasa.

YacTp mecras

Paznen XIV. 3akiawuuTesibHbIE IOJIOKEHUS
Crarbs 432. IIpuMeHeHne 3aKOHOB M HHBIX HOPMATHBHBIX IIPABOBBIX AKTOB

Bopens 10 npuBeneHHs 3aKOHOB M HMHBIX HOPMATHMBHBIX IIPAaBOBBIX AKTOB,
NEUCTBYIOIIMX Ha Teppuropun Poccuiickon @enepaunv, B COOTBETCTBUU C
HacTosimiuM Komexkcom 3akoHBI M MHBIE TIPaBOBBIE akThl Poccuiickoil denepanuu, a
TaK)Ke 3aKoHozaTeNbHble akThl ObiBIIEr0 Coro3a CCP, aeiicTByromye Ha TEPPUTOPUU
Poccuiickonn ®epepauun B npeaenax M HOPSIAKE, KOTOPBIE IPEIYCMOTPEHBI
Konctutymmenn Poccuiickoir ®epnepanuu, mnocraHoBieHneM BepxoBHoro Cosera
PCOCP ot 12 nmexabps 1991 roma No2014-1 «O patudukamuu CornamieHus o
coznannn CogapyxkecrBa He3zaBUCMMBIX TOCYIapCTB», MNPUMEHSIOTCS IOCTOJBKY,
IIOCKOJIBKY OHM HE MPOTHUBOpeUar HacrosAmeMmy Konekcey.



denepasibHblil 3aK0H 0T 12 ssnBapsa 1996 r. Ne 10-®3
«0O npogdeccHOHAIBHBIX COKO3aX, HX

NpaBax M rapaHTUAX AeATeJIbHOCTH
(B pen. na 08.12.2003, ¢ u3M., BHeceHHbIMU [locTaHOBIIEHHEM
Konctutymmonnoro Cyna P® ot 24.01.2002 Ne 3-IT)
( U3BJ1eyeHue )

I'nasa I1. OcHoBHBIE IPaBa Npo¢ o308

Craress 11. IlpaBo mnpo(corw30B Ha MPEACTABUTEILCTBO M 3aLMUTY
COLMAJIBHO-TPY/IOBbIX NIPAB U MHTEPECOB PA0OTHUKOB

1. [Ipodcorossl, uX  oO0beAWHEHHS  (acCOLMALMH), IIEPBUYHBIC
npo()CcO03HbIE OPraHU3allid M MX OpraHbl NPEACTaBISIIOT M 3alllMLIAlOT TpaBa U
MHTEPEChl WIEHOB MPO(PCOI030B 10 BONPOCAM HWHAMBUAYAIbHBIX TPYAOBBIX U
CBSI3aHHBIX C TPYJIOM OTHOIIEHHUH, a B 00JIACTU KOJUIEKTUBHBIX NPaB U UHTEPECOB -
yKa3aHHbIE [IpaBa U MHTEPEChl paOOTHUKOB HE3aBUCUMO OT WIEHCTBA B MPOQCOr03ax
B ClIy4ae HaJeJeHUs UX MOJIHOMOYMSMH Ha MPEICTAaBUTEIHCTBO B YCTAaHOBJICHHOM
HOPSJIKE.

[IpoeKkThl 3aKOHOAATENbHBIX AaKTOB, 3aTParvBalOLIMX COLMAIBHO-TPYIOBBIE
npaBa pabOTHUKOB, pacCMaTpUBAIOTCS (eAepaibHBIMU OpraHaMu TOCYyAapCTBEHHOU
BJIACTU C YYETOM MPEIJIOKEHUN 00I1IepOCCUUCKUX MPO(CO030B U UX 00beTUHEHUH (
acCOIMAIIIM ).

[TpoekTbl HOpMATUBHBIX MPABOBBIX AKTOB, 3aTPArMBAIOIINX COLMATILHOTPYIOBbIE
npaBa pabOTHUKOB, pacCCMaTPUBAIOTCS U MPUHUMAIOTCS OpraHaMH HCIIOJIHUTEIbHON
BJIACTH, OpraHaMH MECTHOTO CaMOYMPAaBJIEHUS C YYETOM MHEHUS COOTBETCTBYIOIIHUX
poCOI030B.

[Tpodcoro3pl  BopaBe  BBICTYNATh C  MPEAJIOKEHUSAMU O  NPUHATHH
COOTBETCTBYIOIIUMH OpPraHaMH TOCYAapCTBEHHOW BJACTH 3aKOHOB U  HMHBIX
HOPMATHUBHBIX MIPABOBBIX aKTOB, KACAIOMIMXCS COLMATIBLHO-TPYI0BOM C(EpHI.

2. [Tpodcoro3bl 3amuIarT NpaBoO CBOUX YJIEHOB CBOOOIHO PacTOPsKaThCs
CBOMMHU CHOCOOHOCTSIMU K TpPYZAY, BBIOMpATh poOJ AESATENbHOCTH W Tpodeccuro, a
TaK)Xe IPaBO Ha BO3HATPAXKJICHHE 3a TPy 0€3 Kakoi Obl TO HU OBLJIO TUCKPUMHUHAIIMT
Y HE HU)KE YCTAaHOBJIEHHOTO (eiepaibHbIM 3aKOHOM MUHUMAJIBHOTO pa3Mepa OIUIaTh
TpyZa.

3. Cucrembl oOmjaaTsl Tpyda, (OPMbI MATEPHAIBLHOIO MOOLIPEHUs,
pa3Mepbl  Tapu(pHBIX CTaBOK (OKJAaZ0B), a TaKkKe HOPMbI Tpyaa
YCTAHABJIMBAKOTCA  padoTojarensiMid, HUX  O0beAUHEHUSAMH  (COKO3aMH,



acCOUANUAMM) MO0 COIJIACOBAHMI) € COOTBETCTBYKOIIMMH TMPO(PCOIO3HBIMH
OPraHaMHM U 3aKPeIUIAITCH B KOJLUIEKTHBHBIX JI0T0OBOPAX, COTJIANIEHUSIX.

4, [Ipodcoro3pl  BopaBe y4yacTBOBaTh B PAaCCMOTPEHUM  OpraHAMHU
rocyJapCTBEHHOM BJIACTH, OpraHaMud MECTHOTO CaMOYIpaBJCHUsS, a TaKxke
paboromarensiMu, HUX OOBEAMHEHUSMU (COIO3aMM, ACCOLUUALMSIMH), JIPYTUMHU
00IIIeCTBEHHBIMU 00BETUHEHUSIMH CBOUX TPE/IJIOKECHUM.

5. [Ipodcoro3Hpie MpeACTaBUTEIN BIpPaBe OCCHPEISITCTBEHHO IOCEIIATh
opraHuzammi W pabodywe MecTa, TA€ pabdOTalOT WICHBI COOTBETCTBYIOIINX
PO COr030B, TSI pealu3aliy YCTaBHBIX 3a/lad M MPEIOCTaBICHHBIX MPodCcor3am
npas.

Crarba 15. OrtHomenussi mnpodgcow3oB ¢ padorogarensiMu, HX
00beJUHCHUSAMH  (COK03aMM, AaCCOIHAIUAMM), OPraHAMH TOCYAApPCTBEHHOMU
BJIACTH, OPraHAMM MECTHOT0 CAMOYIIPABJICHUSA

1. OtHomenus Mpo¢cor030B ¢ padOTOATENIMHU, UX OOBEIUHEHUSIMHU (COI03aMH,
accolualsiMi), OpraHaMd TOCYJAapCTBEHHOM BJIACTH W OpPraHaMH MECTHOTO
CaMOYTIPABJIEHHUSI CTPOATCS HA OCHOBE COITMAIBHOTO MapTHEPCTBA U B3aUMOJICUCTBUS
CTOPOH TPYIOBBIX OTHOIICHHWH, MX TPEJACTABHUTENICH, a TaK)Ke HAa OCHOBE CHCTECMBI
KOJUICKTUBHBIX JIOTOBOPOB, COTJIAIIICHUH.

IHOCTAHOBJIEHUE _
KOHCTUTYHOMUOHHOI'O CYJA POCCUUCKOU ®EAEPAIINN

ot 24 ssuBaps 2002 r. N 3-11

IO JEJIY O MPOBEPKE KOHCTUTYIIMOHHOCTH MOJOXEHUM
YACTH BTOPOM CTATBHH 170 U YACTH BTOPOM CTATHH 235 KOJEKCA
3AKOHOB O TPYJE POCCUMCKOMN ®EJEPAIIUA U ITYHKTA 3 CTATBH 25
®EJEPAJIBHOI'O 3AKOHA "O MPO®ECCHOHAJIBHBIX COIO3AX, X ITPABAX "
TAPAHTUSX JEATEJBHOCTH" B CBS3U C 3AITPOCAMM 3EPHOTPAJICKOI'O
PAVMMIOHHOT'O CYJA POCTOBCKOM OBJACTH
M IIEHTPAJIBHOT'O PAMOHHOI'O CYJIA TOPOJA KEMEPOBO

( A3Baevenue )

Nmenem Poccuiickon denepanuu



KoHCTUTYIIMOHHBIH Cyn Poccuniickon denepanun B COCTaBe
npencenarenscTytoniero KO.M. Jlanunosa, cyaeit M.B. Bbarnas, JI.M. XKapkosoii,
B.JI. 3opbkuna, H.B. Cenesnena, B.I'. Ctpeko3ona, O.C. X0xpsKoBOi,

3acinymaB coobiienue cyapu - goknamguuka O.C. Xo0XpsKOBOW, OOBsSCHEHUSA
OPEACTABUTENIEM  CTOPOH,  BBICTYIUICHUSI ~ NPUIVIAIICHHBIX B 3acelJaHue
IPEICTABUTENEH: OT MHUHUCTEPCTBA TpyJa Y COLMAIBHOrO pa3BUTUs Poccuiickout
®enepanuu - B.K. BapoBa, ot BepxoBHoro Cyna Poccuiickoit deaepauuu - cyapu
Bepxosnoro Cyna Poccuiickoii ®@enepaun M.H. JlaBpentheBoli, oT ['eHepanbHOM
npokypatypbl Poccurickorn @enepaunu - M.I'. benan, ncciaenoBaB npeacTaBiICHHBIE
JNOKYMEHTBI U MHbIe MaTtepuaiibl, Koncturyuuonnsiii Cyn Poccuiickoii @enepannn

YCTaHOBHII:

B npousBoactee LlenTpanibHOrO paioHHOrO cyaa ropona KemepoBo HaxoaurTcs
7eno 1o ucky rpaxnaannHa b.A. HockoBa o BoccTaHOBIIEHMH Ha paboTe B Quunane
OAO "Kysb6accanepro" - "Kemeporckas I'POC". B.A. HockoB, mnpencemarens
HezaBucumoro mpodcorosa sneprerukoB Kyszbacca, Bxopsmiero B Kondeneparuio
tpyna Kysbacca, ObUT yBOJIEH 32 COBEpILICHHUE MPOryJa 0€3 yBaKUTEIbHBIX MTPUYUH U
MOsIBJICHUE Ha paboTe B HETPE3BOM COCTOSTHUU (MYHKTHI 4 ¥ 7 4acTH MEpPBOM CTaThU
33 K3oT Poccuiickoit ®eneparnun ).

LlenTpanbHblli pailoHHBIN cyq ropoaa KemepoBo, nmpuast K BBIBOAY O TOM, YTO
MOJIJIEXKAIINE TPUMEHCHUIO TIPU PA3PENICHUH JAHHOTO JIeJla 4acTh BTOpas cTaTbhu 235
K30T Poccuiickoit ®enepanum u nyHKT 3 cratbu 25 @depepanbHOro 3akoHa "O
MpO(ECCHOHANIBHBIX COI03aX, HMX IMpaBax M TapaHTUAX MAESATENbHOCTH", B CHIY
KOTOPBIX YBOJBHEHHE MO HMHHUIMATHUBE paboTojaTens pabOTHUKOB, BXOIAUIUX B
cocTaB MPO(COIO3HBIX OPraHOB W HE OCBOOOXKICHHBIX OT OCHOBHOM paboOThHI, 0€3
MPEIBAPUTEIILHOTO  COTJIaCHsl  COOTBETCTBYIOLIMX MPO(COIO3HBIX OpPraHOB HE
nomyckaercs, npotuBopeyar cratbe 19 (wactu 1 m 2) Koncrutyuum Poccuiickoit
denepanny, TapaHTUPYIOIIEH PAaBEHCTBO BCEX MEPE] 3aKOHOM U CYJOM U PaBEHCTBO
mpaB ¥ CBOOOJI 4YENOBEKAa W TPaXKJaHWHA HE3aBUCUMO OT MPUHAIJICKHOCTH K
OOIIECTBEHHBIM OOBEAMHEHUSM, a TaKXKe HApyIIalT €€ CTaTbio 55, MOCKOJIBbKY
HEMPaBOMEPHO OTPAaHUYMBAIOT TpaBa pabOTOJATENs, MPUOCTAHOBHII MPOU3BOICTBO
no aeny u oopatuics B Koncrurynuonnsiit Cyn Poccutickoit denepanuu ¢ 3anpocom
O MPOBEPKE UX KOHCTUTYLHMOHHOCTH.

Takum oOpazom, mnpenMeroM paccMmoTpenusi Koncturyuumonnoro Cyna
Poccuiickon denepanuuy B HACTOSILIEM JIEJIE€ SIBJISIFOTCS:

yacTh Bropas cratbu 235 K30T Poccuiickoit @enepaunu U NyHKT 3 cTaTbu 25
®denepanpHoro 3akoHa "O mpodecCHOHANBHBIX COI03aX, WX MpaBax M TaAPAHTHUAX



NEeATEeIbHOCTU" B TOM 4YacTH, B KAaKOWM MMM HE JIOMyCKaeTcsi 0e3 MpeaBapUTEIbHOrO
COrJIacus COOTBETCTBYIOIIUX MPOQPCOIO3HBIX OPraHOB YBOJbHEHHE PAOOTHUKOB,
BXOJSIIIIMX B COCTaB MPO(COIO3HBIX OPraHOB U HE OCBOOOXKICHHBIX OT OCHOBHOM
paboThl, B CIIy4asiX COBEPIICHUS UMH AUCHUILTMHAPHBIX MPOCTYIKOB, SBISIOMIUXCS B
COOTBETCTBUM C 3aKOHOM OCHOBAaHHMEM [UIsl PACTOPKEHUS C HHUMH TPYJIOBOTO
JI0TOBOpA 10 MHUIIMATHUBE PaboTOaTENs.

[Tockonbky u 3epHOrpajickuM paloHHBIM cynoM PocToBckoil obGmactu u
[{eHnTpasibHBIM pallOHHBIM CyIOM ropoja KemepoBO CTaBUTCS BOIPOC O MPOBEPKE
KOHCTUTYIIMOHHOCTH  HOpPM,  MPEACTABISIONIMX  COOOW  HCKIIOYEHHE W3
YCTaHOBJIEHHBIX TPYJIOBBIM 3aKOHOAATEIBCTBOM OOIIMX NPAaBUJ PACTOPKEHUS
TPYAOBOI'O JIOrOBOpa MO MHUIMATHBE paboTojaTels, T.e. MOCKOJIbKY o0a 3ampoca
KacarwTcsi OJHOro u Toro xe mnpeamera, Koncrurynmonssli Cyn Pocculickoit
®enepauun, pyKOBOACTBYACH cTaThbel 48 denepalbHOr0 KOHCTUTYLMOHHOTO 3aKOHA
"O Koncturynnonnom Cygae Poccuiickonn ®depepauuu’”, COCOUHMI Jena IO 3TUM
3ampocaM B OJTHOM ITPOU3BOJICTBE.

2. Hopwmsl, copepxkammecs B yactu BTOpou ctatbu 170 M 4actu BTOpOH
cratbu 235 K30T Poccuiickoit @enepanuu u nyHkre 3 cratbu 25 denepaibHOro
3akoHa "O mpodecCHOHANBHBIX COI03aX, WX IMpaBax U TAPAHTHUSAX JIESITEIBHOCTH',
HETNOCPEICTBEHHO 3aTparuBaloT MpaBa U CBOOOJbI YeIOBEKa U rpakJaHUHA B cepe
TpyAa H DOKOHOMHMYECKOM JEATEIBbHOCTH, TapaHTHpoBaHHble KoHcTuTynuen
Poccuiickon @enepanum.

2.1.  Cormacuo ctarbe 37 (wacte 1) Konctutymmm Poccuiickoit
®enepauuu Tpya cBOOOAECH; KaXblii UMEET MPaBO CBOOOJHO PacHopsKaThbCs
CBOMMU CHOCOOHOCTSAMHM K TPYIY, BEIOMPATh PO AEATEILHOCTH U MPO(dECCHUIo.
Ot u nHble nonoxkeHus cratbu 37 Koncturynmm Poccuiickoint ®@enepanun,
3aKpEIUISIIOIINE TapaHTUX CBOOOJAHOTO TPYAd, KOPPECTOHAUPYIOT MOJIO0KEHUAM
MexayHapoaHOTO MakTa 00 SKOHOMHUYECKHX, COLMAIBHBIX U KYJIbTYPHBIX
IpaBax: y4acTBYyroUIME B JaHHOM [lakTe rocygapcrBa, COrjlacCHO IMMyHKTY 1 ero
cTaThu 6, MPU3HAIOT NIPABO HA TPY[, BKJIKOYAIOLIEE MPABO KaXIOI'0 YEJOBEKA
3apabaTheiBaTh ce0€ Ha JKU3Hb TPYJIOM, KOTOPHIA OH CBOOOJHO BBIOMPACT WM
Ha KOTOPBIA OH CBOOOJHO COTJIAIIAETCS, U MPEANPUMYT HaJUIekKaIIUe IIaru K
o0ecIeueHunIo 3TOTo pasa.

[Tonoxenust cratbu 37 Koncruryuuu Poccuiickoit denepaiuu, o0ycioBanuBas
cBO0OOMY TPYAOBOTO JOTOBOpA, MpaBO pabOTHUKA W paboTojaTesss MOCPEICTBOM
COrJIacCOBaHMUSl BOJIb YCTAHABIMBATH €0 YCJIOBHS W pEIIaTh BOIPOCHI, CBA3aHHBIE C
BO3HUKHOBEHUEM, U3MEHEHUEM W IPEKPALICHUEM TPYIOBBIX OTHOILIECHHI, BMECTE C
TEM BBICTYNAIOT B KAaueCTBE KOHCTUTYLIMOHHO - MPAaBOBOM MEpbI ATOM CBOOOIbI,
rpaHUlbl KOTOPOM CTOPOHBI HE BHOpaBe Hapywmarb. [loaTomy, 3akirodas TpyAOBOM
J0TOBOp, paboroaarenb o00s3aH o0ecrneyuTh paOOTHUKY YCIOBUS Tpyda B
COOTBETCTBHUHM C yKa3aHHbIMHU TpeOoBaHusiMu KoHctutyuu Poccuiickoit denepanum,
a paOOTHUK - JIMYHO BBHITIOJHATH OMPEIEICHHYIO COTJIAUICHHEM TPYAOBYIO (YHKIIHIO,



coOmro/iasi IEHCTBYIONME B OpraHM3aMM TPaBWIa BHYTPEHHETO TPYIOBOTO
pacropsiaka.

denepalnbHbI 3aKOHOIATENb, PETYJIUPYS] BOIPOCH BO3SHUKHOBEHUS, U3MECHEHUS
W TPEKpAIICHUs] TPYIOBBIX OTHOIIECHWH, B IEJISIX OOECIEeUeHUs KOHCTUTYIIMOHHON
cBO0OOIBI TPYIOBOTO JoroBopa B cuiy ctareid 71 (myHkT "B") m 72 (myHKT "K" yacTH
1) Koncrturynmuu Poccuiickoit ®eneparuu  mpaBOMOYEH  IpeaycMaTpUBATh
HEraTUBHBIC TIPABOBBIC MOCIEACTBUS HEBBIMOJIHEHUS CTOPOHOM MPUHATHIX Ha ceOs
0053aTeNbCTB MO TPYAOBOMY JIOTOBOPY, aJ€KBaTHbIC CTENEHU HAPYIICHHS IMpaB U
3aKOHHBIX HMHTEPECOB JPYrOoll CTOPOHBI, B TOM YHUCJE YCIOBHUS PACTOPKEHHUS
TPYI0BOTO IOTOBOpPA MO MHUIIMATUBE OJHOW U3 CTOPOH. OJTHAKO MPH 3TOM OH JIOJKEH
y4YUTBhIBaTh W UHbIE 3amumaeMble Kosctutynmeit Poccuiickoit  ®enepanun
COLMAIBHBIE IEHHOCTH.

2.2.  Koucturymms Poccumiickoit demeparuu rapaHTUpPYeT CBOOOTY
SKOHOMHUYECKOW JEATEIbHOCTH, MONJECPKKY KOHKYPEHUWM, IPHU3HAHUE U
3alUTy pPaBHBIM OOpa3OM YacCTHOM, TOCYJapCTBEHHOH, MYHUIMNAIBHOW H
HUHBIX (OPM COOCTBEHHOCTH B KAa4€CTBE OJHON M3 OCHOB KOHCTUTYIIMOHHOIO
ctposi Poccuiickoit denepanuu (ctaths 8) U 3aKpeIusieT MPaBO KaKIOro Ha
CBOOOJTHOE HCMOJIb30BAHHE CBOMX CIOCOOHOCTEH W HUMYIIECTBA  JUIS
PEANPUHUMATENILCKOM M MHOM HE 3aIllpElICHHOM 3aKOHOM SKOHOMHUYECKOU
nesitenbHOCTH (CcTaThs 34, 9acTh 1), a TakKe MpaBo Ka)JI0T0 UMETh UMYIIECTBO
B COOCTBEHHOCTH, BJIJIeTh, TIOJB30BATbCSI M PACHOPSKATBCS UMM  Kak
€AMHOJIMYHO, TAaK U COBMECTHO C IPyrUMHU JuiiaMu (ctaths 35 ,yactu 1 u 2).

VYka3zaHHbIe KOHCTUTYLIMOHHBIC TIpaBa MPEAIoiaraloT HaIu4ue y paboToaarens
(buzmyeckoro WM HOPUAUMYECKOTO JIMIA) psAda KOHKPETHBIX IMPABOMOYUH,
MO3BOJISIIOIIMX €My B LEMAX OCYyIECTBIeHUs 3()(PEKTUBHON HKOHOMHUYECKOU
JNEATEIbHOCTH W PAlMOHAIBHOIO YIIPABJICHUS WUMYIIECTBOM CaMOCTOSTEIBHO, IO
CBOIO OTBETCTBEHHOCTh IPUHUMATh HEOOXOJMMBIE KaJpOBbIE pelieHus (moaoop,
paccTaHOBKa, YBOJIbHEHUE NepcoHana). [loatomy, mpeaycmaTpuBas B COOTBETCTBUU C
tpeboBanusimu  cratbi 37 Konctutrymuu Poccuiickoit ®denepanuu  rapaHTUU
TPYAOBBIX IIPaB, B TOM YHUCJIE€ HANPABIICHHBIE ITPOTUB BO3MOKHOTO MPOU3BOJIBHOTO
YBOJIbHEHUSI pa0OTHHMKA, 3aKOHOJATeIh HE BIOpaBe YCTAHABIMBATH TaKUE
OTpaHUYCHHS, KOTOPbIE BEAYyT K MCKAXEHUI0O CaMOTO CYIEeCTBa CBOOOJBI
AKOHOMHUYECKOH (MpeaTPUHUMATENBCKON) NeATeTbHOCTH. VIHOEe MPOTUBOPEUUIIO OBI
nonoxxeHusm crarbu 55 Konctutynuu Poccuiickorn denepanyn, B COOTBETCTBUM C
KOTOPBIMM 3aIllUTa MpaB U CBOOOJ OJHUX HE JOJDKHA MPUBOAWTH K OTPULIAHUIO WIIU
YMaQJICHUIO TIpaB M CBOOOJ JAPYrUX, a BO3MOKHbIE OTPAHUYEHHUS MOCPEICTBOM
denepanbHOro 3aKoHa JOJKHBI MpeciefoBaTh KOHCTUTYIIMOHHO 3HAUYUMbIE LIETU U
OBITH COPa3MEPHBIMH.

2.3.

Koncturyuuss Poccuiickon @enepanuu TapaHTUPYET KaXAOMy IIPpaBO Ha
oObeMHEHNE, BKIIIOYAsl MPABO CO3/1aBaTh MPO(ECCUOHATBHBIC COIO3BI JJIST 3aIUThI



CBOUX MHTEPECOB, CBOOOAY JEATEIbHOCTH OOIIECTBEHHBIX 00beauHeHuil (ctaths 30,
gacTh 1). VI3 maHHOW KOHCTUTYUMOHHOW HOPMBI BO B3aWMOCBSI3U €O cTaTbed 37
Koncturynuu Poccuiickoit  ®enepanu  BBITEKAaeT O0O0S3aHHOCTh TOCYAApCTBA
obOecrieunBaTh CBOOOIY JESATEIBHOCTH TMPOQPCOI30B B IEIAX  HAIJICIKAIIETO
MPEJCTABUTENBCTBA U 3AlIUTHl COLMAIBHO - TPYAOBBIX MpaB TpakKJaH, CBA3aHHBIX
0OIIMMU TTPOU3BOACTBEHHBIMH, TPOPECCUOHATBHBIMIA HHTEPECAMHU.

[TockonbKy CBOOOJHOE OCYHIECTBJICHHE IpakJaHaMU TPYAOBOU AESTEIHHOCTU
MO>KET OBbITh 3aTPYIHEHO B CHIIy HEOOXOJAUMOCTU COYETaHUsI PaOOTHI C BHIMOJIHEHUEM
ATUX 3HAYMMBIX I TOCyJapcTBa W oOmiecTBa (YyHKIMM, 3aKOHOAATENb BIIPABE
IPEeIyCMOTPETh MEpPbl COLMAIBHON 3allUThl PAOOTHUKOB, BXOMSIIUX B COCTaB
PO COIO3HBIX OPraHOB U HE OCBOOOXKIIEHHBIX OT OCHOBHOM PabOThI. Y CTaHOBJICHUE
Ui TakuX paOOTHUKOB  JIOMOJMHUTEIBHBIX TapaHTHH, BKJIIOYas MEXaHU3M
3(PEeKTUBHOTO KOHTPOJISI 3a MPABOMEPHOCTHIO NEUCTBUU paboTomaTens MpU HX
YBOJIBHEHHH, UMEET CYIIECTBEHHOE 3HAUYEHUE JJIsl peaju3alliu IMpaBa Ha CO3/IaHHE
po¢)cOr030B KaK CaMOCTOSITEJIbHBIX M HE3aBUCUMBIX OOBEIUHEHUN TPYIAIIUXCS
OJIHOTO U3 OCHOBHBIX MPaB B IEMOKPATHYECKOM ITPABOBOM IOCY1apCTBE.

OO0s13aHHOCTh TOCY/AApCTBa OOEcHeunBaTh TPYASIIMMCS HAAJEKAIIYIO 3allUTy
IPOTUB JIIOOBIX JUCKPUMHUHAIIMOHHBIX JCHCTBUM, HANpPABJICHHBIX Ha YIIEMJICHUE
CB0O0O/IbI OOBEAMHEHHS B 00JIACTH TPY/Ia, MPaBa OPraHU3aIUN TPYIAIIUXCS CBOOOTHO
nu30UpaTh CBOUX MpecTaBuTeNeH, BoITekaeT u u3 noyoxennit Kousennnu MOT N 87
1948 roga o cB00O/I€ accolMaluy U 3alIUTe TpaBa Ha opraHu3anuio (ctath 2 U 3), a
takke Konpenunun MOT N 98 1949 roga oTHOCUTENBHO MPUMEHEHUS MPUHIIMIIOB
MpaBa Ha OPraHU3aLMIO U 3aKITIOYEHHE KOJUIEKTUBHBIX JIOTOBOPOB, COTJIACHO KOTOPOM
Takas 3aluTa MPUMEHSIETCS, B YaCTHOCTH, B OTHOIIIEHUU JICUCTBUMN, UMEIOLIUX IEITBIO
"YBONBHATH WM JIOOBIM JIPYTHM CIIOCOOOM HAHOCUTH YyIIEepO TPYyHAsIIeMycsi Ha TOM
OCHOBaHHUM, YTO OH SBJSETCS YJIEHOM TNpodcoro3a WIM TPUHUMAET y4acTUE B
npodcoro3noit aesrenbHocTH" (MOAMYHKT "0" myHKTa 2 cTaThu 1).

Takum 00pa3om, ycTaHaBIHMBasi JOMOJHHUTEIbHBIE TapaHTUU NJisi PaOOTHUKOB,
MMECIOIIUX JI€Te - WHBAJIUJIOB WM WHBAIUIOB C JETCTBA A0 JOCTHXKEHUS HMH
BO3pacTa BOCEMHAJIATH JET, a TaKXke /ii PaOOTHUKOB, BXOJAIIMX B COCTaB
MpodCOIO3HBIX OpPraHoB M HE OCBOOOXKIECHHBIX OT OCHOBHOW pabOThI, TIpH
YBOJIbHEHUH WX TI0 MHHUIIMATHBE paboTomaTeNs, 3aKOHOIAaTeIh - B CHIIy TPeOOBaHMIA
crateid 1 (wacte 1), 7, 8 (wactb 1), 17 (wacte 3), 19 (wactu 1 u 2), 30 (uacts 1), 34
(wacte 1), 35 (wacte 2), 37, 38 (wactu 1 u 2) u 55 (wacte 3) Koncturyuuu
Poccuiickoit ®enepaniun - J0DKEH oOecrnedrBaTh OallaHC COOTBETCTBYIOIIUX
KOHCTUTYIIMOHHBIX TIpaB U CBOOOJ, SIBJIAIONIMIICS HEOOXOAMMBIM YCIOBUEM
rapMOHM3alMU TPYJIOBBIX OTHOIIEHHM B Poccuiickonn denepanun Kak COUMATBHOM
IPaBOBOM TIOCYAapCTBE, 4YTO COCTAaBIKIET NPABOBYID OCHOBY CIIPaBEIJIMBOIO
COrjacoBaHUsl MpaB U HMHTEPECOB PaOOTHUKOB W paboromareneil Kak CTOPOH B
TPYI0BOM JIOTOBOPE U KaK YYACTHUKOB COI[MAJILHOTO MAPTHEPCTBA.



3. [lo OykBabHOMY CMBICITY OCIAPHBAEMOI0O TOJIOKEHHSI YaCTH BTOPOM CTaTbu
170 B cucremuoit cBsizu co cratbamu 213 u 214 K30T Poccuiickoit ®denepaiuu, a
TaKkK€ MO CMBICIy, MPUAABAEMOMY €My TMPaBONPUMEHUTEIHHONW, B TOM YHCIIE
CyneOHOM, MPaKTUKOM, YBOJIbHEHHE PA0OOTHUKA, UMEIOIIEro peOCHKa - MHBAMA WIIH
WHBaJHAa C JIETCTBA 1O JOCTIDKEHUS HMH BO3pacTa BOCEMHALATH JET, Kak
MpEeIyCMOTPEHHAss 3aKOHOM Mepa JUCHHUILUTMHAPHOTO B3bICKAaHUS B MPUHIHUIE
HEBO3MOKHO, a PACTOPKEHUE TPYAOBOIO JOTOBOpA C HUM pacCMaTpUBAETCS B CHILY
ATOr0 Kak HW3HAYaJIbHO HE3aKOHHOE. PaOOTHMK Jaxke B cllydae COBEpILEHUS
JUCLMIUIMHAPHOTO  IPOCTYNKa, 4YTO SBJSAETCA 3aKOHHBIM OCHOBaHHMEM  JJIA
pacTOp’KE€HUsT TPYIAOBOIO JOroBOopa IO HHULMATUBE padoTojaresns, MOJJIEKUT
BOCCTAHOBJICHMIO Ha paboTe€ HE3aBUCHUMO OT OOCTOATEIbCTB, OOYCIOBUBIIUX
HEOOXOAUMOCTb €r0 YBOJIBHEHHMSI, OT CTETIEHU BHUHBI, MPEALIECTBYIOIIETO MTOBEACHHUS
U TIp., @ IOTOMY IIPH PACCMOTPEHUH COOTBETCTBYIOIIETO CTIOpa s MPU3HAHUS CY/I0M
YBOJIbHEHUS! HE3aKOHHBIM W HEOOOCHOBAaHHBIM JOCTATOYHO JIMIIb MOITBEP)KICHUS
HaMn4us y paboTHHKA peOeHKa - MHBAIM A WM WHBAJIH/IA C IETCTBA, HE JOCTUTIIIETO
BOCEMHA/IATUJIETHETO BO3pacTa, 0€3 KaKoW-TMOO OLEHKU IPYIHMX OOCTOSATENbCTB.
PaboTonarens BO BCAKOM citydae 00s3aH OIUIATUTh pAa0OOTHHUKY BPEMS BBIHYKJIEHHOTO
mporyja, a TakXke - [0 PEIICHUI0 CyAa - BO3MECTHUTh €My MOpPaJbHBIA Bpes,
NPUYUHEHHBIN yBoJIbHEHUEM. KpoMe Toro, JomKHOCTHOE JIUIO, U3/1aBIlee MpUKa3 00
YBOJIbHEHUH, MOKET OBITh NMPUBJIEUECHO K MAaTEPUAJIbHON OTBETCTBEHHOCTH - Ha HETO
BO3J1araeTcsi 00s3aHHOCTh BO3MECTUTH YILEepO, MPUUMHEHHBIN OpraHnu3aliy B CBS3H C
OIJIaATOW BPEMEHM BBIHYKJICHHOIO IMPOTryjJa W BBIIUIATOM JEHEXHBIX CyMM B
BO3MEIIEHHE MOPAJIbHOIO BpPea.

AHanoruuHbIe MOCTICICTBHSI BJICUET YBOJIbHEHHE COBEPIINBIIIETO
JUCIMIUTMHAPHBIN TMPOCTYMOK pabOOTHUKA, BXOJSIIETO B COCTaB MPOGCOIO3HOTO
opraHa M He OCBOOOXKJEHHOIO OT OCHOBHOM paboOThl, 0€3 MpeaBapUTEIBHOrO, Kak
Toro Tpedyer dacth Bropas ctatbu 235 K30T u myHkT 3 cratbu 25 denepanbHOro
3akoHa "O MpoQecCHOHANBHBIX COK03aX, UX MpaBax M TapaHTUSAX NESITEeIbHOCTH',
corjacusi npo(cor3HOro oprasa.

Boznaras wa pabGortomarensi 00s3aHHOCTH TOJNYYUTh COTJIACHE MPOQPCOIO3HOTO
OpraHa Ha YBOJIbHEHHE, 3aKOHOJATEb IIPU 3TOM HE IPEeIyCMaTPUBAET OOS3aHHOCTh
npo(CcOI03HOTrO OpraHa B CiIy4ae OTKa3a AaTh TaKOE COTJIacHe U3JI0KUTh €0 MOTHBBIL.
CyneOHasi mpoBepKa MPaBOMEPHOCTH PELICHHs MPO(COI03HOIO0 OpraHa CBOJIUTCS, I10
CYLUIECTBY, K BBIICHEHHMIO, IIPaBOMOYEH JM JaHHbIA MNpo(dCOIO3HBIN OpraH
OCYIIECTBIISITh YKa3aHHOE TOJHOMOYHWE, MPHUHITO JIM PEHICHHE KOJIJICTHATIBHBIM,
Ha/JIEKAIUM €r0 COCTaBOM B YCTAHOBJIEHHOM 3aKOHOM MOPSIJIKE.

CnenoBatenbHO, TpeOOBaHME O IMOJYYEHUU MPEABAPUTEIBHOIO COIVIACHs
npo()COO3HOTO OpraHa Ha YyBOJbHEHHE paOOTHHKA, BXOJAILIETO B COCTaB
npo()COX3HOTO OpraHa U HE OCBOOOYKIAEHHOIO OT OCHOBHOM pabOThbI, O3HAYAET, UTO
(dakTuyecku BOMpoc 00 OOOCHOBAHHOCTM  PACTOPKEHHS MO  HHUIMATHBE
paboTojaTens TPYAOBOIO JOTOBOpa C TaKUM paOOTHUKOM, COBEPIIMBIIAM



TUCITUTUITMHAPHBINA TMPOCTYIIOK, PEMIaeTCs HE CyIoM, a MpoQCOIO3HBIM OPTaHOM,
MPEJCTABIIAIONIMM UHTEPECHI JTUIITL OJTHOW CTOPOHBI B CHIOPE.

Y cTaHoBIEHHBINA YacThi0 BTOpoil ctaThu 170 1 yacTero BTOpoil ctathu 235 K30T
Poccuiickoii ®enepanuu u myHkroM 3 cratbn 25 ®enepanbHoro 3akona "O
MPOQECCHOHANIBHBIX COI03aX, MX TpaBaX W TapaHTHUAX IEATEIHLHOCTH'" 3alpeT Ha
YBOJIbHEHHE pa0OTHHKA, COBEPILIUBILETO MPOTUBONPABHOE JIESIHHE, SIBIISIOLICECS
3aKOHHBIM OCHOBAaHHMEM JUIsl PACTOPKEHHSI TPYJIOBOIO JIOrOBOpA IO WHHIIMATUBE
paboroparens, TpeACTaBIsSeT COOOW  HecopasMEpHOE  OrpaHUYEeHHE  IpaB
paboTonarenis Kak CTOPOHBI B TPYJOBOM JOTOBOPE M B TO K€ BpeMs CyOBEKTa
AKOHOMHUYECKON JeATEeIbHOCTH W COOCTBEHHMKa. Takoro poja OrpaHUYEHUE HE
00yCJIOBIIEHO HEOOXOAMMOCTBIO 3aIIUTHI IPaB U CBOOOI, 3aKPEIJICHHBIX cTaThbaMu 30
(gactb 1), 37 (wactb 1) u 38 (wactu 1 u 2) Koncruryuun Poccuiickoit @enepanuu,
HapymiaeT cBOOOy YKOHOMUYECKOU (MpeApPUHUMATENIBCKON) NESITEIbHOCTH, MPaBO
COOCTBEHHOCTH, MCKa)KaeT CYILIECTBO MPHUHIMIIA CBOOOJBI TPyJla M B CHILy 3TOIO
MPOTUBOPEYUT IpeAnucanusim crareut 8, 34 (acts 1), 35 (wacth 2), 37 (wactb 1) u 55
(wactb 3) Koncturynmuu Poccuiickoit ®enepanuu. OcnapuBaemble MOJIOKEHUS
MPEOCTABISAIOT PAOOTHUKAM, MMEIOIMIMM JETEH - HWHBAJIUIOB WM WHBAJIUIOB C
JIETCTBA JI0 JOCTIKEHUSI UMH BO3pacTa BOCEMHAAIATH JIET, a TakKe paOOTHUKaM,
BXOJIAIIMM B COCTaB MPO(COIO3HBIX OPraHOB W HE OCBOOOXKICHHBIM OT OCHOBHOM
paboThl, HEOOOCHOBAHHBIE MIPEUMYIIIECTBA 110 CPABHEHUIO C IPYTUMHU PAOOTHUKAMU U
CO37aI0T BO3MOXKHOCTH 3JIOYNOTPEOJIEHUsT TPaBOM, YTO HECOBMECTUMO U C
nosjoxeHussMu ctatbu 19 Konctutynumn Poccuiickoit denepaiiii 0 paBEHCTBE BCEX
nepen 3aKOHOM M CYJIOM U O TapaHTHSX pPaBEHCTBA MpaB M CBOOOJ YEJIOBEKa U
rpakJIaHrHa.

OTcyTcTBHE  BO3MOXXHOCTHM  JOKa3blBaTb B  CyJ€ HEOOXOAMMOCTh U
000CHOBAaHHOCTh YBOJILHEHUSI TAKUX HETOOPOCOBECTHBIX PAOOTHUKOB, COBEPIIMUBIITNX
JTUCHUIUIMHAPHBIA TMPOCTYMNOK, a B CJydae pacTOpPKEHUsS TPYAOBOrO JOroBOpa C
PabOTHUKOM, BXOJSIIMM B COCTaB MPOQCOIO3HBIX OPTAHOB U HE OCBOOOXKIEHHBIM OT
OCHOBHOW pPabOThl, - M HEMPaBOMEPHOCTh OTKa3a MPO(COIO3HOTO oOpraHa aaTh
corjacMe Ha €ro YBOJbHEHHE, IO CYyTH, JUIIaeT paboTomarenss BO3MOKHOCTH
3amuIaTh B CyJAeOHOM TIOpSIKE CBOM TpaBa H 3aKOHHBIE HMHTEPECHI, T.C.
CYIIIECTBEHHO OTPAHUYMBAET €r0 KOHCTUTYIIMOHHOE TIPABO HA CYyACOHYIO 3aIlUTY.

Mexnay Tem, Kak cienyeT u3 crareit 17 (dacts 1), 18, 46 u 118 Koncruryuun
Poccuiickon @enepaiuu, a Takxke u3 cratbu 6 KOHBEHIIMU O 3alIuTe MPaB YEJIOBEKA U
OCHOBHBIX CB00OJ W cTaThu 14 MexXayHapoqHOTO TakTa O TpaXJAaHCKUX U
MOJINTUYECKUX TIPaBax, MPaBOCYIUE JOJKHO OTBEUATh TPEOOBAHUSIM CIPABEATIMBOCTH
u obOecrieunBaTh ()PEKTUBHOE BOCCTAaHOBJICHHWE B IpaBax, a cyaeOHas 3amura -
J0JKHA OBITh MOJHOM, YTO Mpenanosiaraer He TOJbKO BO3MOXXHOCTH JUISI KaXKJI0TO
00paTUThCS B CyJl, HO U 00S3aHHOCTH CyJa BBIHECTH CIIPaBEIMBOE U 0OOCHOBAHHOE
pemenue. I[IpaBo Ha yHHBEpCAJbHYIO CyneOHYIO 3alIUTy MOATBEPIKICHO
EBpomneiickum Cynom mo mpaBaM 4ejoBeKa, B YaCTHOCTHU B pelieHusx oT 21 ¢espans



1975 rona o neny "Tonmep (Golder) mpotuB Coenunennoro Koponesctsa" u ot 27
deBpans 1980 roma mo gmemy "Jleseep (Deweer) mpotuB bembrum", a Ttaxxe
KoncturynmonnsiMm Cynom Poccuiickoit ®@enepanuu B IlocTraHoBieHUAX OT 6 HIOHSA
1995 rona mo memy o mpoBepKe KOHCTUTYITMOHHOCTH ab3aria BTOPOTO YaCTH CEIbMOM
crateu 19 3akona PCOCP "O mumumuu" u ot 23 depans 1999 roga nmo nmemy o
IIPOBEPKE KOHCTUTYLIHMOHHOCTHU IIOJIOKEHUN YaCTU BTOPOM CTaTthu 29 denepanbHOro
3akoHa "O O0aHkax U 0aHKOBCKOM JeATEeILHOCTH".

Hcxons u3 u3nokeHHOTo U PYKOBOACTBYSICh YAaCTSIMU NIEPBOM U BTOPOIl CTaThU
71, crarbsimu 72, 75, 100 u 104 denepanbHOro KOHCTUTYIIMOHHOrO 3akoHa "O
Koncrurynmonnom Cygne Pocculickon ®@enepamun’, Kouctutyumonusii Cyg
Poccuniickon @enepanun

ITIOCTAaHOBUJI:

2. [Ipu3nate He  coorBeTcTByromMMH  KoHctutynuu  Poccuiickoit
®denepanuu, ee cratbsaM 19 (vactu 1 u 2), 34 (wacts 1), 35 (wactsb 2), 37 (wacts 1), 46
(uactp 1) m 55 (uwacte 3), wacth BTOpyrO crarbu 235 Kojekca 3aKOHOB O Tpyje
Poccuiickoii ®@enepaumu u nyHKT 3 crtateu 25 ®@enepanpHoro 3akoHa "O
npo(ecCHOHaNbHBIX COI03aX, UX MpaBax U TapaHTUAX JCSITEIBHOCTU" B TOM YacTu, B
Kakol MMHU HE JOMycKaeTcsi 0e3 MpeIBapUTEIBLHOTO COTJACHS COOTBETCTBYIOIIUX
npoCOIO3HBIX  OPraHOB  YBOJIbHEHHWE pPAaOOTHUKOB, BXOASIIUX B  COCTaB
po¢)COI03HBIX OPraHOB M HE OCBOOOXKJACHHBIX OT OCHOBHOM pabOThI, B Clydasx
COBEpIICHUS WMU JUCHUIUIMHAPHBIX MPOCTYIKOB, SBISIOMIUXCS B COOTBETCTBUU C
3aKOHOM OCHOBaHUEM IS PAcCTOPKEHHST C HUMHU TPYJOBOIO JOroBOpa IO
WHUIIMATUBE paboTONaTEeIs.

3. CornacHo wyactaM TiepBod M BTOpod ctathu 79 DenepanbHOrO
KOHCTUTYIIMOHHOTO 3akoHa "O Koucturyuuonnom Cynae Poccuiickont ®@enepanun”
Hacrosimiee [locTaHOBIIEHHE OKOHYATENFHO, HE TOJICKUT 00KAIOBAHHIO, BCTYIIAET B
CUJIy HEMEJUIEHHO IIOCJI€ MPOBO3TJIALICHUS, IEUCTBYET HEMOCPEACTBEHHO M HE
TpeOyeT MOATBEPKACHUS APYTUMH OPTaHAMH U JIOJDKHOCTHBIMH JIUIIAMHU.

4, CornacHo cratbe 78 @DenepaibHOr0 KOHCTUTYIMOHHOTO 3akoHa "O
Koncrturynmonnom Cyne Poccuiickoit @enepamuu’ Hactosimiee IloctanoBieHue
NOJJICKUT HE3aMEeIIMTENIbHOMY omyOnrkoBanuio B "CoOpaHuH 3aKOHOAATENIbCTBA
Poccuiickoit ®@enepanuu" u "Poccuiickoi razere". IlocTaHoBieHHE TOHKHO OBITh
onyonukoBaHo Takxke B "BectHuke Koncturynumonnoro Cyna Poccuiickoit
denepanyn’.

Konctutymmonnsiit Cyn Poccutickoit @enepanuu



OTIPEJEJIEHUE
KOHCTUTYLMOHHOI'O CYJIA POCCUICKOMN ®EJEPALIMU

ot 4 nexadps 2003 r. N 421-O

IO 3AITPOCY MEPBOMAMCKOI'O PAMOHHOI'O CYJIA
T'OPOJIA IEH3BI O IPOBEPKE KOHCTUTYLIMOHHOCTHU YACTU NEPBOM
CTATHHU 374 TPYJOBOI'O KOJEKCA
POCCUMCKOM ®EJEPALIIU

Koncturyunonnsiii Cyn Poccuiickoit denepanuu B coctase [Ipeacenarens B /1.
3opbkuHa, cyneit M.B. barmas, H.C. bonnaps, I'.A. I'apxuesa, FO.M. [lanuiona,
JIM. JKapkosoii, I'.A. Xwmna, C.M. Kazanuesa, A.JI. Kononona, JI.O.
KpacaBuukoBoii, B.O. JIyuuna, }0./1. Pynkuna, A. 4. Cnussl, B.I'. Ctpeko3osa, b.C.
D03eeBa, B.I'. SIpocmaBiieBa, 3aciyiiaB B IUICHAPHOM 3aCEIaHUM 3aKIIOUCHHUE CYJIbH

A5 CnauBel,

MPOBOJIUBIIETO HA OCHOBaHWU cTaThu 41 denepanbHOr0 KOHCTUTYLHHOHHOTO 3aKOHA
"O Koncturynnonnom Cyne Poccuiickon @enepannn’ npenBapuUTENbHOE U3YyYECHHE
3ampoca [IepBomaiickoro paiioHHOTO cyaa ropoja [lenssi,

YCTaHOBUIL:

1. I'paxxknannn FO.B. LpmmuH - rinaBHbil uHxkeHep OAO "MosnouHblit
koMmOuHat "llenzenckuit", wu30panHblii B ¢eBpane 2003 roma mnpeacenarenem
MECTHOTO KOMHTETa MPO(COI03HOM OpraHu3aliy, B MapTe TOTO K€ roja ObLI yBOJICH
C JOJHKHOCTHU B CBSI3H C COKpAIllEHUEM IITaTa paboTHUKOB. [lepBomaiickuii pallOHHBIN
cyn ropona Ilenssl, kyma FO.B. LlpimuH oOpatuiicss ¢ HCKOM O BOCCTAaHOBJICHHH Ha
paboTe, TpU PACCMOTPEHUU JIAHHOTO TPYAOBOTO CIIOpa YCTAHOBWJI, YTO
BBIIIECTOSAILIMN BHIOOPHBIN TPO(PCOIO3HBIN OpraH, B KOTOPBIM paboToaaTE b, KaK TOTO
TpeOyeTr 4dacth mepBas crtatbu 374 TpymoBoro kojekca Poccuiickoit deaepariuw,
oOpaTuiics Mocjae MPUHSATUS PEUIEHUs] O COKpAIEHUU IITAaTHOW €IUHUIIBI TJIABHOTO
WH)KEHEpPA B CBA3M C pEOpPraHU3alMed CTPYKTYpbl YIIPaBJICHUS, COTJIaCUE Ha
yBoabHeHue FO.B. [{pinrHa He aai.

B cBoem 3ampoce B Koucturymmonsslii Cya Poccuiickoin ®@enepaunn
IlepBomanckuil panoHHBIM Cyn ropoxa Ilen3sl ocmapuBaeT KOHCTUTYLIMOHHOCTD
MOJIOKEeHUS YacTu nepBoil cratbu 374 TpynoBoro koaekca Poccutickoit denepanuu,
COTJIaCHO KOTOPOMY YBOJIbHEHHE IO WHUIIMATHUBE PabOTOJATENs] B COOTBETCTBUHU C
nyHkToM 2 ctatbu 81 nannoro Kopgekca (B CBSI3M C COKpAIIECHUEM YUCIEHHOCTH WM
mrata paOOTHUKOB OpPTaHU3AIMH), PYKOBOIWUTENEH (WX 3aMECTHTENIel) BBHIOOPHBIX
npo(COIO3HBIX  KOJUJIETHANbHBIX ~ OPraHOB  OpPraHM3allid, €€  CTPYKTYPHBIX
nojipaszieJIeHui (He HIKE LIEXOBbIX M MPUPABHEHHBIX K HUM), HE OCBOOOKIECHHBIX OT
OCHOBHOW palOThI, JOMYCKAETCd MOMUMO OOIIEro MOpPsAKa YBOJIBHEHHUS TOJBKO C
NPEeIBApUTEILHOTO  COTJIACHUS  COOTBETCTBYIOLIETO  BBIMIECTOSIIETO  BBIOOPHOTO



npodcoro3noro oprana. [lo MHeHUIO 3asBUTENS], HA3BaHHAsA HOPMa HE COOTBETCTBYET
ctatbsM 19 (wactu 1 u 2), 34 (vacts 1), 35 (wactb 2), 37 (wacts 1), 46 (acts 1), 55 (
yacTb 3) u 118 Koncrurynuu Poccuiickoii @enepanuu.

2. Cornacno cratee 30 (wacts 1) Konctutyuuu Poccuiickoit @enepanuun
KOKIbII MMEeT TMpaBO Ha O0bEAMHEHHE, BKJIIOYas MPaBO  CO3/AaBaTh
npodeccruoHanbHbIe COI03bI ISl 3alIMThl CBOMX MHTEPECOB; CBOOOAA JEATEILHOCTH
OOIIIECTBEHHBIX O0BEIMHEHUN TapaHTupyerca. M3 Ha3BaHHOM KOHCTUTYIMOHHOMU
HOPMBI BBITEKAET OOS3aHHOCTh T'OCYIapCTBa OOECneYrBaTh CBOOOAY JEATEILHOCTH
npodcoro30B B LENAX  HAAJIEKANEro  MPEACTABUTEIBCTBA W 3AIUTHI
COIMAIBHOTPYJIOBBIX TMpaB Tpak[aH, CBA3AHHBIX OOMMMH MPOdhecCUOHATHHBIMU
UHTEpECAMHU.

OO0s13aHHOCTh TOCyAapcTBa OOECHEYMBATh YKa3aHHBIM KATETOPUSIM TIpakIaH
HAJUIKALYI0  3allUTy [POTHUB  JIIOOBIX  JUCKPUMHHAIIMOHHBIX  JIEWCTBHIA,
HaIpaBJIEHHBIX HA YIIEMJIEHHE CBOOOABI OOBEAMHEHHS MPOQPCOI30B B 00JaCTH
Tpy/Za, BEITEKAeT U 13 nojoxxenui crared 2 u 3 Kousennun MOT N 87 1948 roma o
CcB0OOOJIE accolMalMy U 3allUTe MpaBa Ha OPraHHU3alUI0, MOANMYHKTa "O" myHKTa 2
cratbu 1 KonBenunu MOT N 98 1949 roga o nmpuMeHEeHHWH MPUHLMIOB IpaBa HA
OpraHM3aldI0 U Ha BBEJACHUE KOJUIEKTUBHBIX JOTOBOPOB, crateil 1 m 2 KoHBeHIuuU
MOT N 135 1971 roma o 3ammre npaB MNOpPEACTABUTENEH TPYASIIUXCS Ha
OPEANPUATUN U IPEIOCTABISIEMBIX UM BO3MOXKHOCTSIX, @ TAK)Ke IMyHKTA "a" cTathu 28
EBpornelickoii conmanbHON XapThH (mepecMOTpeHHoi#) oT 3 Mag 1996 roaa, koTopas
noanucana Poccuiickoit ®denepanueit 14 centsops 2000 roxa.

[Io cmbicly TOpUBEACHHBIX KOHCTUTYIIMOHHBIX TIOJIOXKEHUM W HOpM
MEXIyHAPOJAHOIO MIPaBa, YyCTAHOBJICHHE 3aKOHOJATEEM JIJIsl pAOOTHUKOB, BXOASAIINX
B cocTaB MNpO(COIO3HBIX OpPraHoB (B TOM YHCJIE UX PYKOBOAUTEIECH) W HE
OCBOOOXKIEHHBIX OT OCHOBHOM paOOThl, JOMOJHUTENbHBIX TapaHTUH MpHU
OCYUIECTBJICHUUM HMH MPOQPCOIO3HON JEATETbHOCTH, KaK HalpaBJIE€HHBIX Ha
VCKIIFOUEHHE NPENSATCTBUN TaKOM EATEIbHOCTH, CIEAYET pacCMaTpuBaTh B KAYECTBE
0COOBIX MEp WX COIMaNTbHOW 3amuThl. ClenoBaTeNbHO, YacTh NepBas cTaThl 374
TpynoBoro koaekca Poccuiickonn @enepanuu, 3aKpeIuISIONIAs B KadyeCTBE TAKOU
rapaHTUU 00s3aTENILHOCTh MOJIyUYeHHUsl paboToAaTeNeM MPEeABAPUTEIBHOIO COTIacus
BBINIECTOSAIIETO BBHIOOPHOTO TPO(COIO3HOTO OpraHa Ha YBOJBHEHHUE PaOOTHUKOB,
BXOJSIIIIMX B COCTaB MPO(COIO3HBIX OPraHoOB (BKJIOYAsh UX PYKOBOAMTENEH) U He
O0CBOOOX/IEHHBIX OT OCHOBHOM pabOThl, MO CBOEMY COAEpP>KaHUIO HaIpaBiieHa Ha
roCyJapCTBEHHYIO 3alIUTy OT BMeEIIATeNbCTBA pPabOTONATENs] B OCYILIECTBICHUE
npo(Ccoro3HOI AeATENBHOCTH, B TOM YHCIIE MOCPEACTBOM IMPEKPAIICHUS TPYIOBBIX
npaBooTHolIeHui. [lo cyTu, naHHass HopMa yCTaHABJIMBAET aOCOJIIOTHBINA 3ampeT Ha
YBOJIbHEHHE NIEPEUUCICHHBIX KaTEropuil MpoQCcoro3HbIX pa0OTHUKOB 0€3 peann3anuu
YCTAHOBJICHHOM B HEM CIielMaIbHOM MPOIeAyphl MPEKPALIEHUS] TPYAOBOTO JI0TOBOPA.

3. PaGoromarens, cuuTarommii HEOOXOAUMBIM B UENSIX OCYUIECTBICHUS
3¢ (HEeKTUBHON IKOHOMUYECKOW JESTENbHOCTH OpraHU3allid YCOBEPIIECHCTBOBATH €€



OpPraHU3alMOHHO-IITATHYIO CTPYKTYPY IyTEM COKpPAIIECHHS YMCIEHHOCTH WJIM IITATa
pabOTHUKOB, ISl TIOJTYYECHHs COTJIACHS BBILIECTOSAIIETO BBIOOPHOTO MPOGCOI3HOTO
Oprana Ha YBOJbHEHHE pPaOOTHHMKA, SABISIOIIETOCA PYKOBOAMUTEIEM  (€ro
3aMECTUTENIEM) BBIOOPHOTO TMPOQCOIO3HOTO  KOJUIETMATbHOTO OpraHa ©  He
OCBOOOKICHHOTO OT OCHOBHOM paboThl, 00s3aH MpPEACTaBUTH MOTHBHPOBAHHOE
JOKa3aTelbCTBO  TOrO, YTO MPEICTOSIIEE YBOJbHEHHE TAaKOro pabdOTHHKA
00yCJIOBJICHO MMEHHO YKa3aHHBIMHU LIETISIMA M HE CBSI3aHO C OCYIIECTBICHHUEM UM
po(CcOr03HOM NESITETHHOCTH.

B cinywyae oTkasza BbliecToAIero MNpodCco03HOTO OpraHa B COTJIACMU  Ha
YBOJIbHEHHE pabOTOJaTeNb BIIpaBE OOpPAaTUTHCS C 3asBICHUEM O NPU3HAHUM €ro
HEOOOCHOBAaHHBIM B CYJl, KOTOPBIN MIPU paCCMOTPEHUH JI€JIa BBISICHSET, IPOU3BOIUTCS
T B JEUCTBUTEIBLHOCTH COKPAIEHUWE YHUCICHHOCTHM WM ITata pabOTHUKOB (YTO
JOKa3bIBaeTCA paboToAaTeNIeM IMyTeM CPaBHEHHUs CTApOl M1 HOBOW YMCIEHHOCTH WIU
mTata pabOTHUKOB), CBS3aHO JIM HaMepeHue pabdoToJaTessl YBOJIUTh KOHKPETHOIO
pabOTHHKA C U3BMEHEHUEM OPTraHU3ALMOHHO-IITATHOW CTPYKTYPbl OpTaHU3ALMH WU C
OCYUIECTBISIEMON 3THUM paOOTHUKOM MPO(PCOIO3HON AesaTenbHOCThI0. [lpu 3TOM
COOTBETCTBYIOIINN MPO(COIO3HBIA OpraH 0053aH MPEICTAaBUTh CYAY JTOKa3aTeIbCTBA
TOr0, YTO €r0 OTKa3 OCHOBAH Ha OOBEKTUBHBIX OOCTOATEILCTBAX, HOATBEPKAAOIINX
npeciaeoBaHue JAaHHOTO pabOTHHKA CO CTOPOHBI paboTojaTeNs MO MPUYMHE €ro
npo(COrO3HON  JEATENbHOCTH, T.€. YBOJBHEHHE HOCUT JAMCKPUMHHAIIMOHHBIN
xapakrtep. 1 ToOnbKkO B cilydae BBIHECEHHUs CYJIOM PELICHMS, YIOBJIETBOPSIOIIETO
TpeboBaHue paboTOoAATENA, TOCIEIHUN BIIPABE U31aTh MPUKa3 00 YBOJIbHEHHH.

4, CornacHo vactu BTOpoU cTatbu 36 PenepanbHOr0 KOHCTUTYLIMOHHOTO
3akoHa "O Koncturyunonnom Cygne Poccuiickoit ®enepanuu" OCHOBaHHEM K
paccmotpenuto aena KoncrutynmonnsiM Cynom Poccuiickoit depepanun aBisieTcst
OOHapyKMBIIASICSI HEONPENENIEHHOCTh B BONPOCE O TOM, COOTBETCTBYET JIH
Konctutynuu Poccuiickoii denepanini HOPMATUBHOE IOJOKEHHUE, OCIIAPUBAEMOE B
oOpamienuu. IlockolibKy B JaHHOM Cily4yae Takas HEONPEJETIeHHOCTb OTCYTCTBYET,
3anpoc [lepBomaiickoro paiioHHOTO cyaa ropoja [leH3bl He MOXKET OBITh TMPHHST
Konctutyimmonnsim Cynom Poccuiickoit @enepanuu K pacCMOTPEHHUIO.

Hcxons U3 U3710°)KEHHOTO U PYKOBOJACTBYSICh ITYHKTOM 2 4acTH MEPBOM CcTaThu 43
M YacTblo mnepBoil crtatbu 79 @DenepallbHOTO KOHCTUTYIIMOHHOTO 3akoHa "O
Konctutynmmonnom Cygne Poccuiickoit ®@enepanuu", Koncturyunonssii Cyn
Poccuiickon @enepannu

ONPEIEITHIL

1. Hopma wactu nepBoit ctatbum 374 TpymoBoro kojaekca Poccuiickoit
®denepanuy, MpeaycMaTpUBaIOIas YBOJIbHEHHE O HMHMIMATHBE padoTojaTesis B
COOTBETCTBUM ¢ TyHKTOM 2 ctathu 81 manHoro Kopjekca pykoBoaurteneit (ux
3aMecTHUTelNel) BEIOOPHBIX MPOGCOIO3HBIX KOJJIETHAIbHBIX OPraHOB OpraHU3alluu, €€



CTPYKTYPHBIX MOJIpa3/eliCHUil (HE HUXE IIEXOBBIX M MPUPABHEHHBIX K HUM), HE
OCBOOOKICHHBIX OT OCHOBHOM palOOTHI, TOJBKO C MPEABAPUTEIBHOTO COTJIACHUs
BBIIIECTOSIIIETO MPO(COI03HOTO OpraHa, - MO CBOEMY KOHCTUTYLHOHHO-TIPABOBOMY
CMBICIIy W LEJIEBOMY IPEJHA3HAYECHHUIO - HAIPABJICHA HA 3alIUTy TOCYAapCTBOM
cBO0OIBI MPOQPCOIO3HON JESATEIBHOCTH U HE MPEMSITCTBYET CyAeOHOM 3aluTe mpaB
paboTtoaarens Ha CBOOOAY SKOHOMUYECKOH (MTPEAMPUHUMATEIIBCKON) IEATETLHOCTH B
cillyyae OTKa3a COOTBETCTBYIOIIETO BBIIIECTOSINIET0 MPO(COI03HOTO OpraHa naath
peaBapuTeIbHOE MOTUBUPOBAHHOE COTJIacCHe Ha YBOJIBHEHUE TAKOTO pabOTHUKA.

Brisenennsiii KoncturynumonneiM Cynom Poccuiickoi deaepanyu B HACTOSIIIEM
OnpeneneHnn KOHCTUTYIIMOHHO-TIPABOBOM CMBICI IAHHOW HOPMBI B CUITYy CTaThU 6
®enepanbHOro KOHCTUTYHMOHHOTO 3aKkoHa "O Konctutynmonnom Cyne Poccuiickon
@enepaunn” dABisieTcsl 001IE00sI3aTEIBHBIM, YTO HCKIIOYAET JII000OE€ HHOE €€
MCTOJIKOBaHUE B CyJI€OHOIN U MHOM IPABONPHUMEHUTENIbHON MPAKTHKE.

2. [Ipusnate 3ampoc IlepBomaiickoro pailoHHOro cyaa ropoxaa lleH3sl He
MOJIJIEXKAINM JallbHENIIEMY pacCMOTpeHnIo B 3acenannu Koncrurynumonnoro Cyna
Poccuiickoii @enepann, MOCKOIBbKY IS pa3pelIeHs IOCTABICHHOIO B HEM BOIIpOca
B cooTBeTCcTBUU ¢ DesiepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM "O KOHCTHTYIITMOHHOM
Cyne Poccuiickoit denepanun" He TpeOyeTcs BBIHECEHHUS IPETYCMOTPEHHOI'O €ro
cTaTbeil 71 UTOrOBOro pelIeHUs B BUJI€ IOCTAHOBIICHHUS.

3. Onpenenenne KoncturynunonHoro Cygna Poccuiickoit @epepaiuu 1o
JTAHHOMY 3aMpOoCy OKOHYATEIBHO U 00KaJIOBAHUIO HE TTOJICHKHUT.
4, Hacrosimee Omnpenenenuie MmojjiekuT omyOanMKoBaHu0 B "Poccuiickoit

razere", "CoOpanuu 3akoHonarenbcTBa Poccuiickoit ®enepauun" u "BecTHuke
Konctutynmonnoro Cyna Poccniickont ®enepannn.

IIpencenarens

Koncturynmonnoro Cyna

Poccutickon ®enepanuu

B.JI.30PbKNH



KommenTapui
K HOPMAaTHUBHBIM IIPABOBbIM AKTaM I10 BOIIPOCY MOPSAAKA y4eTa

MOTHBHPOBAHHOI0 MHEHMSI BLIOOPHOTO NMPO(COI03HOI0 OpraHa
1.O01mue moj1osxkeHus

3amura npodcor3aMu COIUAIBLHO-TPYIOBBIX NPaB M HHTEPECOB PAOOTHUKOB
OCYIIECTBJISIETCS B pa3inuHbIX (popmax. OIHM U3 HUX KacaloTcsd yyacTus nmpodcorosa
B HOPMOTBOPYECKOM IMPOIECCE C TeM, YTOObI CIOCOOCTBOBATH YCTAHOBJICHUIO
HambOosee OJarompusATHBIX AJii pPabOTHUKOB YycioBHil Tpyna. K HUM oOTHOCHTCS
ydyacthe Mpo(Ccor30B B PACCMOTPEHHH MPOEKTOB 3aKOHOJATEIBHBIX M HHBIX
HOPMATHBHBIX NPABOBBIX AaKTOB, 3aTParuBalOlIMX COLMAJIBHO-TPYAOBBIE IIpaBa
pPabOTHUKOB.

Cornacno ct.371 TpynoBoro konekca P® (nanee — Kogekc, TK PD)
paboToaaresib IPUHUMAET PEIICHUE C YIYETOM MHEHHUS COOTBETCTBYIOLIETO
po()COI3HOTO OpraHa B CIIy4asiX, IPeyCMOTPEHHbIX TpynoBbIM KojiekcoM PO.

Konexkcom npenycMoTpeHbI ciieAyomiue cjay4ad NPUHATHA padoToaaresem
pelleHuii ¢ y4eTOM MHEHHSI COOTBETCTBYIOIIEro MpPo()COX3HOI0 OpraHa: -
BBEJICHHE WJIM OTMEHA PEeXMMa HEMOJIHOro padovyero BpeMEHH Ha CPOK 110 6 MecsiieB
B LEIAX COXpaHeHUss pabouyux MecT B TOM Clydae, €CId HU3MEHEHUs
OpPraHMU3aIMOHHBIX WM TEXHOJOIMUECKHUX YCIOBUHM TpyJa MOTYT HOBJEYb 3a co00il
MacCOBBIE€ YBOJIbHEHUSI PaOOTHUKOB (CT.73);

- YBOJbHEHHE SBISIIOIIMXCSA WieHaMu mOpo¢coro3a pabOTHUKOB IO HMHULMATUBE
paboronarens (ct.82);

- MpuUBJEYEHHE PAaOOTHUKA K CBEPXYpOUHBIM pabOTaM B OMPEIEICHHBIX clydasx (
cT.99);

- cocCTaBjieHUE TpaUKOB CMEHHOCTH MpU CMEeHHOM pabdoTte (cT.103);

- TpuUBIEYEHHE K paboTe B BBIXOAHbIE M HepaOoyuWe TMpa3JHUYHbIE [HU B
omnpenesieHHbIX ciaydasix (ctT.113);

- yTBEpKIeHue rpaduka oTmyckon (ct.123);

- BBEJICHUE CHCTEMBI OIJIaThl U CTUMYJIHPOBAHUS TPYAA, B T. Y. MOBBILLICHUE OIJIAThI
3a pabOTy B HOYHOE BpEeMs, BBIXOJHbIE M HepaOouue Npa3JHUYHbIC [IHH,
CBEPXypOUHYIO padoty (ct. 135);

- YCTaHOBJICHHE CHUCTEMbI CTUMYJIUPYIOIINX BbIIIAT (CT.144);

- YCTaHOBJICHHME pa3Mepa IMOBBIIIEHHOW 3apabOTHON MmiaThl paOOTHUKOB, 3aHSITHIX
Ha TSDKENBIX paboTax, Ha paboTax C BpPEeAHBIMU U (MJIM) OMACHBIMU YCIIOBUSIMHU
Tpyna ( ct.147);

- paboTbl B HOUHOE Bpems (cT.154);

- [PUMEHEHHE CUCTEM HOpMHUpOBaHUA Tpynaa (cT. 159);

- BBEJICHHE, 3aMEHA U MEPECMOTp HOPM TpyJa (cT.162);

- [pUMEHEHHE HEOOXOAUMBIX MEP MPHU YIrPO3€ MACCOBBIX yBOJbHEHUM (cT.180);



- YTBEpKJICHHE MPaBUJ BHYTPEHHET0 TPyAOBOro pacnopsiaka (ct.190);

- ompenenenue ¢GopM TPO(PECCHOHATBEHON IMOATOTOBKH, IMEPENOATOTOBKU H
MOBBILICHUS KBaNU(UKaUu pabOTHUKOB, MEPEUYHS HEOOXOMUMBIX mMpodeccuit u
crieruajgbHoOCTEH (¢T.196);

- pa3paboTKa M yTBEpKJICHHE HHCTPYKIUHU 10 oxpaHe Tpyaa (ct. 212);

- yTBEpXKIeHue rpaduka paboThl Ha BaxTe, NpPU paboTe BaXTOBBIM METOJIOM
(cT.301).

Kpowme Toro, B psane ciyyaeB TK P® npegycmarpuBaercs yuactue
COOTBETCTBYIOIIETO MPEJCTABUTEILHOTO OpraHa paOOTHUKOB TIPU PEIICHUH 1IEJI0T0
KOMILJIEKCAa COLMAJIbHO-TPYIOBBIX BOIIPOCOB, B YACTHOCTH, BO3MOKHOCTh JJOCPOYHOIO
CHSTHUSA C PaOOTHUKA JUCIUTIIMHAPHOTO B3BICKAHUS 110 XOJaTalCTBY
MPEJCTAaBUTENHHOTO OpraHa paboTHUKOB (CT. 194), co3nanue no UHUITMATUBRE
PEICTaBUTENILHOTO OpraHa pabOTHUKOB KOMUTETa (KOMUCCHH) IO OXpaHe Tpy/a (CT.
218) u np.

Heobxoaumo obparuth BHUMaHue, uto TK P® ycraHaBnuBaeT mopsiiok yyera
MOTHBHUPOBAHHOTO MHEHHUS BBIOOPHOrO MPOG)COIO3HOTO OpraH MJsl ABYX CJIy4aeB:
- NPH NPUHATHH JIOKAJLHBIX HOPMATHBHBLIX aKTOB, COJEP:KAIIUX HOPMBI
TpyaoBoro npasa (ct. 372 TK P®);

- NP YBOJIbHEHMH PA0OTHUKOB - WieHOB npogeceorosa (cr. 373 TK PD).

B ocrajnbHbIX caydyasix, KOraa oOsI3aHHOCTHL padoToaaTe/isi YYUTHIBATH
MHeHHe npo¢cor3a nperycMoTpeHa cooTBercTBywuied crarbeid Koaekca, oH
MO’KeT 3TO CAeJaTh B JO00M NPOM3BOJIBHOM mopsiake. Hampumep, HampaBuTh
NUCHbMEHHBIN 3ampoc B MPO(COI3HYI0 OPraHU3alliI0 WM MPOBECTH COBELIAHHUE C
npeAcTaBUTENs MU TIpodcoro3a (¢ BEACHUEM TIPOTOKoJia). B cBsi3u ¢  3TUM
MPEACTABISIETCS  1eJ1ecCO00Pa3HbIM COBMECTHO pa3padoraTh MOPSAI0OK y4eTa
MOTHBMPOBAHHOIO MHEHHSI BBLIOOPHOr0 MNPO(COK3HOI0 OpraHa Mo BCeM
ciydyasMm, npeaycMoTrpeHHbIM TpymoBbiM kogexkcomM P®, u 3akpenutrb ero BO
u30ekaHMe Pa3HOIIACMM B KOJ/UIEKTHBHOM JIOrOBOpe (MHOM JIOKAJIbHOM
HOPMATHBHOM  aKTe). Heucnonunenne xe paboTtomatenieM OOS3aHHOCTH,
3a()UKCUPOBAHHOM B KOJIJIEKTUBHOM JIOTOBOpE, MO Y4€Ty MOTHBUPOBAHHOTO MHEHUS
BBIOOPHOTO MPO(COIO3HOIO OpraHa, a Takke HEOOOCHOBAHHBIN OTKa3 paboTomaTes
MPUCITYIIATHCS K MHEHUIO Tpod)coro3a, eciu pazHoriacus He OyqyT yperyJliupoBaHbl,
JaeT MpaBO PaOOTHUKAM YUPEKIECHUN B JIMIE MX TPEICTABUTENCH MPUOETHYTH K
MpoLEAYpPEe KOJJIEKTUBHOTO TpyAoBoro cropa (ct.398 TK PD).

Nmeercs Touka 3peHusi, corsiacHo kotopoit ecnmu TK P® B cooTBeTcTBYyIONIECH
CTaThe MPEANKUCHIBAECT YYUTHIBATh MHEHHE BBIOOPHOTrO Mpo¢COIO3HOr0 OpraHa, a B
OpraHu3allid TaKOBOM OTCYTCTBYET, TO pPabOTOAATENO0 CIEAyeT y4ecTb MHEHUE
MPEICTaBUTENILHOTO OpraHa pabOTHUKOB (€CJIHM OH CYILIECTBYET).

Opnako, MO HalleMy MHEHHIO, W3 aHanuza nonoxenuit 114 TK PO
"IIpencraButenu pabOTHUKOB U paboTojaTeneil” cieayer, YTo MPaBOBOM CTAaTyC STUX
OpraHOB CYLIECTBEHHO Pa3IN4aeTCs.




Tak, B mNOHATHE "OpPEICTaBUTENbHBIA OpraH" BXOJAT KakK IEepBUYHAsA
npodcoro3Has opraHu3aius, Tak 1 UHbIE MPEJICTaBUTENH, N30UpaeMble paOOTHUKAMH.

B monstue "BeiOOpHOTO TpOodCcOr03HOTO OpraHa" BXOMWUT TOJIBKO IEPBUYHAS
npodcoro3Has opraHu3aliys, co3gaBaeMasi B COOTBETCTBUU ¢ DeepaibHbIM 3aKOHOM
or 12 suBaps 1996 r. N 10-®3 "O mnpodeccuoHanbHBIX COIO3aX, UX TMpaBax u
rapaHTHUsX AEATEIbHOCTH' .

WHTepechl paOOTHUKOB B COLMAIbHOM IAapTHEPCTBE BIIPaBE IPENCTaBIATh U
3alMIIATh U T€, U JPYyrHe, Mpu 3TOM B KOHKpeTHbIX HopMmax TK P® conepxkarcs
BIIOJIHE ONPEJCIICHHbIE YKa3aHUS: MHEHUE KAaKOro opraHa paboToJaTellb JIOJIKEH
Y4€CTb IIPU NPHUHITHU COOTBETCTBYIOLIETO PEIICHMS.

Takum oOpazom, eciau Hopma TK P®D o06si3biBaer padoronaresss y4uThbIBaTh
MHEHHE TNPeACTABUTEJbHOr0 OPraHa padOTHMKOB, TO IOAPa3yMeBaeTcs TOT
NpPeICTABUTEIbHbII OPraH, KOTOPbIA [JeiCTBYeT B JAHHOM YYPEXKICHUM -
NPo(Ccor03HbIN WJIN HHOH (WIH U TOT, U APYroM, MOCKOJAbKY corjiacHo cT. 31 TK
P® Haguume HHOTrO NMPEACTABHUTEISI HE MOXKET SIBJATHCH NPEeNnATCTBHEM s
ocyliecTBjieHHsl MPOdCcor03HOIM opranu3anmeil cBoux mosaHomouuii). Eciam ke B
cratbe TK P® comepxurcs ykazanme 00 ydere MHeHHsI NPOQCOIO3HOIM
OPraHM3alMH, TO IPH OTCYTCTBHHM TAKOBOl MHEHHME MHOIO IPEICTABUTEIHLHOIO
opraHa pa0oTHHKOB II0 JAaHHOMY BONPOCY PadoToaaTe/Ib YYUTHIBATH He 00s13aH (
€CJIM MHOE HE IPETYyCMOTPEHO KOJUIEKTUBHBIM JIOTOBOPOM JITAHHOTO YUPEXKIACHHUS ).

II. Yyer MOTUBHPOBAHHOI0 MHEHHSI BBIOOPHOTO MPO()COI3HOI0 OPraHa,
NPEACTABJISAIOIEr0 HHTEPeChl PAOOTHUKOB OPraHU3ALMH NPU NPUHATHH
JIOKAJIbHBIX HOPMATUBHBIX aKTOB, COIEPKALNX HOPMbI TPYAOBOI0 MpaBa

Tpynosont koaekc P® npenycmarpuBaer ciaydau, KOrJa JIOKaJIbHbBIC
HOPMAaTUBHBIE AaKThl O TPYyJAE MPUHUMAIOTCS C YYETOM MHEHHS MPEACTABUTEIBHOTO
oprana pabotuukoB. Tak, cr1. 103 Koxmekca ycTtaHaBIMBaeT, YTO MPH COCTaBICHUU
rpauKoOB CMEHHOCTH paboTOAaTeNlb YUUTHIBAET MHEHUE NPEJICTABUTEILHOIO OpraHa
paboTHUKOB, a B cT. 190 mpenycMOTpeHO, YTO MpaBWiIa BHYTPEHHETO TPYIOBOIO
pacnops/ika OpraHu3allMd YTBEpPXKIAIOTCA pabdoTojgaTeleM C YYeTOM MHEHHS
MPEICTaBUTENIBHOIO OpraHa pabOTHUKOB opraHu3auuu. Bcee JIOKAJIbHBIE
HOPMAaTUBHBIE AKTbl ACHCTBYIOT TOJIBKO B MpENeiax KOHKPETHOW OpraHU3alUu.
Cratess 8 Kopekca coaepxutr oOs3aTenpHOe TpeOOBaHUE, NPEIBSIBIIEMOE K
JOKAJIbHBIM HOPMATHMBHBIM AaKTaM: OHHM HE JOJDKHBl YXYALIAThb IOJIOXKEHUE
paOOTHUKOB 10 CPaBHGHHIO C JICUCTBYIOIIUM 3aKOHOJATEIHCTBOM. [loHsTHE
TPYJAOBOI'0 3aKOHOZATENIbCTBA B JAHHOW CTAaTh€ TPAKTyeTCs MIHMPOKO. OHO BKIKOYAET
HE TOJIBKO 3aKOHBbl, HO Y HWHbICE HOPMAaTUBHBIC IIPABOBBIC AKTbl O TPYJE: YKa3bl
[Ipesnnenra PO, nocranosnenus [IpaBurenscrBa PO, HOpMaTuBHBIE IPABOBBIE AKThI
MUHHUCTEPCTB U UHBIX (eiepalbHbIX OPIaHOB UCIOJHUTEIBLHON BJIACTH, COAECPIKAIIIE



HOPMBI TpyAOBOro mnpaBa. CreayeT y4HMTHIBaTh U HOPMOTBOPYECTBO CYOBEKTOB
Poccuiickoit ®epepanuun B 3TON cdepe, KOTOpble NMPUHUMAIOT 3aKOHBI U HWHBIC
HOPMATHBHbBIC MPABOBBIE aKThl, PETYIUPYIOIIUE TPYI0BbIE OTHOIICHUS.

Cratps 8 mpenycMaTpuBaeT TakKe, 4TO B TEX CIIydasX, KOI/1a JOKaIbHbIE
HOPMAaTUBHBIC aKThl IPU3HAIOTCS HEJICUCTBUTEIbHBIMU, ITIOCKOJIbKY OHU YXYIILIAIOT
M0JIOKEHUE paOOTHUKOB MO CPABHEHUIO C TPYAOBBIM 3aKOHOIATEIHCTBOM,
MIPUMEHSIIOTCS 3aKOHBI WJIM UHbIE HOPMATHUBHBIC MPABOBBIE aKThHI O TPY/E.

Taxkue ke MoCAeACTBUSA HACTYNAIOT NPH HECOOJIIOACHUM MPETyCMOTPEHHOIO
TpynoBbiM KoaekcoM P® mnopsaka ydyera MOTHUBHMPOBAHHOIO MHEHUA
NPEeACTABUTEILHOT0 OpraHa pa0OTHMKOB MNpPpHM TMPUHATHM padoToaaresieM
JIOKAJIbHOT0 HOPMATHBHOI'0 AKTA.

[IpaBWii0O O TOM, YTO JIOKQJIbHBIE HOPMATHUBHBIE AKThI O TPYAE HE JIOJHKHBI
YXYAIIaTh TOJIO)KEHHE pPaOOTHUKOB IO CPaBHEHUIO C 3aKOHAMU M HWHBIMHU
HOPMAaTUBHBIMH TMPABOBBIMU aKTaMHU, COOTBETCTBYET HEpapXUU MPaBOBBIX AaKTOB.
Kaxxnp1ii HuKeCcToSIIUNA MPaBOBOM aKT MOKET YIYYIIUTh MOJIOXKEHUE pabOTHUKA TIO
CPaBHEHUIO C BBIIIECTOSIIMM aKTOM, HO He yxyamuTtb ero. CJiiegoBaresibHO,
MAaKCUMAJIbHBIII  ypOBeHb TapaHTHl YCTAHABJIMBAETCS B  JIOKAJbHBIX
HOPMATHUBHBIX aKTAaX.

3aKOHOJIaTENBCTBO O TPY.E, AecTBOBaBIIee 10 MpUHATUS TpyaoBOro Kojekca
P®, npenocraBisuio npodcoro3aM NpaBO HA ydacTHE B MPUHATHM TOYTH BCEX
penieHuii, mpuHuMaemMbix paboroaareneM. [Ipu 3Tom He ompenesnsics HU MOPSAOK
MOJIYYCHHSI COTJIACHs, HHM TIOPAJIOK Yy4yeTa MHEHHS OpraHoB MpodhecCHOHATBHBIX
COI030B IPHU MPUHATUHU PabOTOIaTEIEM PEIICHUM, 3aTPAaruBaIOIUX TPYAOBbIC ITpaBa u
uHTepechl paboTHUKOB. [lo cyTH, mpodcoro3 MOr OTKIOHUTH JI000€ pEellIeHuE,
npeajiaraeMoe paboTojaTesieM, Jake He MOTHUBHUPYS MPUYHHBI HECOTJIACHUS C €To
nevictusimMu. [locnmemuuii ke He WMeEN IpaBa 00KalloBaTh IMOJOOHOE PEIICHHE
npodcoro3a, KOTOPOE BO BCEX CIIyYasix JOKHO ObLIIO OBITH BBIMOJHEHO.

Hopmamu crtaten 372 TK P® BnoepBble periaMeHTUPYETCs TMOPSAOK ydeTa
MOTHUBHPOBAHHOTO MHEHHUSI BBIOOPHOTO MPOQCOIO3HOTO OpraHa MpU MNPUHSATUHU
JIOKAJIbHBIX HOPMATUBHBIX aKTOB, COJIEPKAIMX HOPMBI TPYJIOBOTO MpaBa.

[Ipexne Bcero, yCTaHOBIIEHO, YTO JAJIEKO He KaxKI0e pelieHue, IPpUHIMaeMoe
padoroaaresieM, JOJKHO OO0CYyX JAaThcsi ¢ mnpodcorw3amMm WIH HHBIMH
NPeJACTABUTEILHBIMI OPraHaMM Pa0OTHHKOB, a TOJbKO TO, KOTOpOe MPAMO
HA3BAHO B 3aKOHE WJIM KOJLUIEKTHBHOM J0Tr0BOpe.

PabGoTtomaTens B MNpeAyCMOTPEHHBIX 3aKOHOJATEIBCTBOM Ciy4asix Hepen
NPUHATHEM PEUICHUS HaNpaBisieT TMPOEKT JIOKAIbHOTO HOPMATUBHOTO aKTa,
COJIEprKalllero HOPMbI TPYZOBOTO MpaBa, U OOOCHOBAHME IO HEMY B BBIOOPHBIi
MpO(COIO3HBIN  OpraH, MPEACTABISIONINI WHTEPEChl BCEX WM OOJIBIIMHCTBA
pabOTHUKOB TaHHOTO YUPEKACHHUS.

OTcroia BBITEKAET, YTO MPOLEAYyPA YUeTa MHEHUS BLIOOPHOT0 MPO¢)COH3HOT0
OpraHa npeaycMaTpuBaeT He TOJbKO HANPABJEeHHE COOTBETCTBYIOIIEI0 AKTA, HO



U TpeACTABJIEHHE He00X0AUMOro O00OCHOBAHHMSI HEOOXOAMMOCTH NPUHATHS
NMOA00HOI0 AKTAa M COAEPKAMXCH B HEM MOJIOKEHHUIA.

Bri0opHBIi podCcoro3HBINM OpraH He Mmo3JAHee NSATH Padouyux JHeH ¢ MOMEHTa
NMOJIy4YeHUs] TMPOEKTAa YKa3aHHOrO JIOKAJIBHOTO HOPMATHBHOTO aKTa HAaIMpaBiseT
paboToaaTesito MOTUBUPOBAHHOE MHEHHE 10 IPOEKTY B MUCLMEHHOI (popme.

B ciyuae eciii MOTUBUPOBaHHOE MHEHHE BRIOOPHOTO MPOQCOIO3HOTO OpraHa He
COJIEPKUT COTJIacusi C MPOEKTOM JIOKAIbHOIO HOPMATUBHOIO aKTa JIMOO COAEPKHUT
NPEAJIOKEHUsI TI0 €r0 COBEPILIEHCTBOBAHUIO, PadoToAaTeb MOXET COIVIACUTHCS C
HUM JI10O 00s13aH B TedyeHHMe TpeX JHeH MmocJie MoJy4YeHUsi MOTUBMPOBAHHOIO
MHEHHSI TNPOBECTH  [IONMOJHHUTEJbHbIe  KOHCYJIbTANMM ¢  BBIOOPHBIM
Npo(CoI03HLIM OPTraHOM PAOOTHUKOB B IIEJAX JOCTHKCHUS B3aUMOIIPUEMIIEMOTO
penieHus.

3akoHoAaTeNb O00s3bIBACT MPO(COIO3HYIO OpPraHu3aluilo O0OCHOBATH CBOIO
MO3ULIMI0, JaTh pa3BEPHYTOE 3aKIIOYEHUE IO NPEICTABICHHOMY JIOKaJIbHOMY
HOPMAaTHBHOMY aKTy.

PaccmarpuBas ~ mpeqjioKeHHbIE — paboTojaTeraeM  MPOEKThl  JIOKAJIbHBIX
HOPMATUBHBIX aKTOB, MPEJCTABUTEIBHBIN OpraH paOOTHUKOB JOJDKEH MPOBEPSTH UX
COOTBETCTBHUE JICMCTBYIOLIEMY TPYIOBOMY 3aKOHOAATENBCTBY M CYIIECTBYIOLIEMY
MOPSAJIKY TOATOTOBKA U TPHUHATHSA TOJOOHBIX peIIeHUH, MOCKOJbKY HapyIIeHHUE
YCTAaHOBJICHHOTO TOPSJIKA WX TMPUHSATHAS MOXET MPUBECTH K MPHU3HAHUIO JaHHBIX
JIOKaJIbHBIX HOPMATUBHBIX aKTOB HEJACHCTBUTEILHBIMH.

OtcyTcTBHE MOTHUBUPOBKM MOXKET OBITh paclieHeHO paboTrodaTeneM Kak
YKJIOHEHUE MPEICTABUTEIBLHOTO OpraHa paOOTHUKOB OT COTJacOBaHUS MO3WLMUH, B
CBS3M C YEM OH BIIPaBe MPHUHATH JIOKAJTBHBIM aKT B TOH pEOaKIHMH, KOTOpas
npeasaranach NpoQco3HOMY OpraHy.

MOTHBHUPOBAaHHBIMHU _JIOJDKHBI OBITh M TPEJUIOKEHHUS 0 COBEPIICHCTBOBAHUIO
IPEACTABICHHOTO TpoekTa. [IpeacTaBisieTcsi, 4TO WMEHHO MOTHUBAIMS PEIICHUS
MpOQCOO3HOTO OpraHa M CTaHET MPEIMETOM JIOMOJHUTEIBHBIX TEPETOBOPOB U
KOHCYJIbTALIU M.

Bo3nukmue pasHoriacusi  0opopMISIIOTCS  NMPOTOKOJOM, TIOCJIE€  YEro
padoToaare/ib BIpaBe NMPUHATH JOKAJbHbIH HOPMATHBHBIN aKT, COACPXKAIIMUMA
HOPMBI TPYAOBOTO IpaBa, KOTOPHIH MOXET OBITh 00KaJIOBaH B COOTBETCTBYIOIIYIO
roCyJIapCTBEHHYIO0 MHCIICKIIMIO TPYJla UK B CY[, a BRIOOPHBIN TPOQCOIO3HBIN OpraH
pabOTHUKOB KMMEET NpPaBO HayaTh MPOLEAYPY KOJJIEKTMBHOTO TPYIOBOTO CHOpa B
YCTAaHOBJICHHOM 3aKOHOM MOPSIAKE.

['ocymapcTBeHHas WHCHEKIUS TpyAa MPU TOJYYCHHH >KaloObl (3asBIICHUS)
BBIOOPHOTO TIPO(PCOIO3HOTO OpraHa oOs3aHA B TEUEHHUE OJHOTO Mecsia CO JHS
MOJIYYCHUST KANOObl (3asBJICHUS) MPOBECTH NPOBEPKY WU B CiIydac BBHISBICHUS
HapyIIeHUs BbIIATh pa0OTOAATENIO MpeAnrucanue 00 OTMEHE YKa3aHHOTO JIOKAIbHOTO
HOPMATHBHOTO aKTa, 00s3aTEIHHOE JISI HCTIOTHEHUS.




[Ipennucanue MoxeT ObITh 00kanoBaHO paboToAaTeneM B CyJAeOHOM IMOPSJIKE,
TaKk KaK TOJIbKO cyld B cooTBercTBUM ¢ Konctutynmeit P® u  (denepanbHbiM
3aKOHOJATEILCTBOM MOXKET IPOBECTU IIOJIHYIO BCECTOPOHHIOIO M OOBEKTHBHYIO
IIPOBEPKY BCEX OOCTOATENBCTB J€ja C y4ETOM MO3MLIHNA U JOBOJOB CTOPOH B LIEJISIX
3aIUTHI UX 3aKOHHBIX IPAB U HHTEPECOB.

III. Y4yer MOTUBHPOBAHHOI0 MHECHUS BLIOOPHOI'0 NMPO(PCOIO3HOI0 OpraHa
IPU PACTOPKEHHH TPYAOBOI0 J0r0BOPA 110 MHMLIMATHBE padoToaarest

TpynossiM konekcom PD mpenycmaTpuBaercs, 4YTO B YCTAHOBJIEHHBIX 3aKOHOM
cllydyasx TpYJOBOM JOroBOop ¢ paOOTHUKAMU IpEKpamiaercs ¢ y4eToM
MOTHBHUPOBAHHOI'0 MHEHHS BHIOOPHOIO NMPO(PCOIO3HOI0 OPraHa Ipu PacTOPKEHUH
TPYJAOBOT'0 JOrOBOpa MO MHULIMATUBE pabOTOIATENS.

[Ipn mpuHATUM pelIEeHHs O BO3MOKHOM PACTOPKEHUHM TPYIOBOrO JOTOBOpa C
PaOOTHUKOM, SIBJISIOIIUMCS YIEHOM NPo(dcoro3a, B COOTBETCTBUMU C:

- IYHKTOM 2 crtatbu 81 (pacTopeHue TpyAOBOrO JIOroBOpa IO HHHUIMATHBE
paboToaTesis B CBA3M C COKpAILlEHUEM YHUCICHHOCTH W IITaTa paOOTHUKOB);

- noamyHkToM "0" myHkTa 3 ctathu 81 (pacTop’KeHHE IOTOBOpa MO MHUIIMATHBE
paboTojaTenss B CBSI3U C HECOOTBETCTBHEM paOOTHUKA 3aHMMAEMOM JIOJKHOCTU
BCJIE/ICTBUE HEAOCTATOYHOW KBaJM(UKAIMM, MOATBEPKIECHHOM pe3ysbTaTaMu
aTTeCTalIliHN ),

- nyHKTOM 5 ctatbu 81 (pacTopeHue TpyJAOBOr0 JOroBOpa MO HHHUIIMATHBE
paboroparenis BCJEICTBHE HEOJHOKPATHOTO HEUCHOJHEHUS paOOTHUKOM 0e3
YBAXUTEIbHBIX MPUYUH TPYIAOBBIX OOSI3aHHOCTEH, €CIM OH UMEET TUCUUILIMHAPHOE
B3BICKAHUC) -

paboTojgaresib 00si3aH HANpPaBUTb B  COOTBETCTBYIOIIMWA  BBIOOPHBIN
npo(COIO3HBIN OpraH JaHHOTO YYPEKACHUS NMPOEKT NMPUKa3a, a TaKkKe KONHU
AOKYMEHTOB, ABJISAIOIIMXCH OCHOBAHUEM /ISl IPUHATHSA YKA3aHHOIO peLIeHusl.

Bo16opHbIii npo(cor03HBIM OpraH B TE€UEHUE ceMH Pado4Mx [Hed €O JHS
MOJIyYeHHS MPOEKTA NPUKA3a U KONHUI JOKYMEHTOB pPacCMAaTPUBAET ITOT BOIIPOC U
HaMpaBJiseT paboTOAATEII0 CBOE MOTUBMPOBAHHOE MHEHME B MMCbMEHHOI (hopme.

IIpy 3TOM MHeHHMe, He MPeICTABJIEHHOE¢ B CEMHIHEBHbIH CPOK, WJIH
HEMOTHBHPOBAHHOE MHEHHME padoToAaTe/ieM He YYUMThIBaeTCsl.

Ecnn  BbIOOpHBIN PO(COIO3HBIN OpraH JaeT cBoe COIrJacue Ha pacTOp)KEHUeE
TPYLOBOTO JI0OrOBOpa, padorozarenb HMeeT IPaBO PACTOPrHYTH TPYAOBOM
JAOTOBOpP He II03Hee OJHOI0 MecCAua €O [JHA IOJy4YeHHs MOTHBHPOBAHHOIO
MHEHHS.

B cnyudae ecam BbIOOpHBIM TPO(COIO3HBIN OpraH BbIPa3WJ Hecorjiacue C
IpPEANoaraéMbIM pPELICHUEM padoToAaTeNls, OH B TedeHHe Tpex padouux JHeil



OpPOBOAMT C paboTojareieM WJIA €ro MPEACTaBUTENEM  JOMOJIHUTEIbHBIC
KOHCYJIBTAINH, PE3YJIbTaThl KOTOPHIX 0POPMIISIFOTCS MPOTOKOJIOM. Eciiu B X07e Takux
KOHCYJIbTALIMl B3aMMOIIPUEMIIEMOE COTJIAIIEHUE CTOPOHaMH TaK W He ObUIO
JOCTUTHYTO, padoToaaresb 10 HCTEYEHUM [AeCATH PpadouMx [JHeid CO [JHHA
HANPaBJIeHUsI B BbIOOPHBIN NMPOQCO3HBbIN OPraH MpPoeKTa MPUKA3a U KONUM
JOKYMEHTOB HMeeT IMPAaB0 NPHHATH OKOHYATEJIbHOE pelleHHe M0 CBOeMY
YCMOTPEHHIO.

JlanHoe pelieHre MOKeT ObITh 00’KaIOBaHO PAOOTHUKOM WM MPEICTABIISIONIEM
€ro HUHTEpPEChl BBIOOPHBIM TPO(PCOIO3HBIM OPraHOM B  COOTBETCTBYIOIIYIO
roCyJ1IapCTBEHHYIO MHCIEKIIMIO TPY/1a UIIU B CY/I.

®denepanbHas MHCHEKLIHS TPyJa B TEUYEHHE AECITH AHEH €O JHS MOIYYEHUs
XKanoObl (3asiBJIEHUS) pacCMaTpUBaeT BONPOC 00 YBOJBbHEHHH U B CIy4yae MpPHU3HAHUS
€ro HE3aKOHHBIM BBIAAET paboToAaTeNto o00s3aTeJbHOE [JI MCIOJHEHHUS
NpeAnvcaHie O BOCCTAHOBJICHUM padoTHMKa Ha padore ¢ OIUIATOH
BbIHYK/IEHHOI0 mporyJaa. JlaHHoe npeanucaHue MOXKET ObIThb 00KaJOBaHO
paboronaresieM B CyJIeOHOM TOpSJIKE B TEUEHUE IECATU AHEH C MOMEHTa €ro
MOJTYYEHUS.

Cynamu ke mpu pacCMOTPEHUH MOAOOHBIX Jiesl OyAYyT OLIEHUBATHCS HE TOJBKO
MPaBUWIHLHOCTh MPUMEHEHUS HOPM TpaBa, HO U MOTHBBI BHIOOPHOTO MPO(COI3HOTO
OpraHa, HAaCTaWBaBIIETO Ha MPUHSITUM HWHOTO pelieHus. B cBs3u ¢ 3TUM mpu
pPacCMOTPEHUH BOMPOCAa O MPEKPALIEHWHU TPYAOBBIX OTHOIICHWH MO YKAa3aHHBIM B
3aKOHE OCHOBAaHUSM TMEpBUYHAs MPOQCOI3HAs OpraHu3alus TOJDKHA TUIATEIbHO
MIPOBEPUTH COOJIIOICHHE BCEX MPAB U FapaHTUN, YCTAHOBJIEHHBIX 3aKOHOM.

K Takum rapaHTusiM 3aKOH OTHOCUT HOPMY O HaJJIeXallleM YBEIOMIIEHUH O
MPEACTOSAIEM BBICBOOOXKICHUH, NPEIJIOKEHUU TPYAOYCTPOUCTBA, NEPEOOyUYEHUS.
[Ipodkom nomkeH mnpoBeputh, coOmoaeHo Ju TpeboBanue cr. 179 TK PD o
MPEUMYIIECTBEHHOM IIpaBe Ha OcTaBlieHHe Ha padore. U Tonbko mocie 3Toro Moxer
OBITH PEIICH BOIPOC O BOBMOXXHOCTH /a4 COTJIACHS Ha YBOJIbHEHUE.

[Ipu mpekpameHnu TPyAOBOrO JIOTOBOpPa B CBSI3M €  HEIOCTATOYHOU
KBATH(UKAIMEH, TOATBEPKICHHOW  pe3yibTaTaMu  aTTecTaluu, npodromy
HEOOXOJAMMO TIPOBEPUTHh MPABUIBLHOCTh TPOBEICHUS AaTTECTAIlMH, COOTBETCTBUE
MPOBEJACHHBIX  MPOIEAYP YCTAaHOBJICHHBIM TpeOOBaHUSIM U JIOKaJIbHBIM
HOPMAaTUBHBIM aKTaM YUPEKJICHHS, a TAaK)Ke MPAaBOMEPHOCTh MPUHSTUS TAKUX aKTOB.

[Ipu mpoBeneHuM aTTeCTallMd, KOTOpas MOKET MOCTY>KUTb OCHOBAHHMEM MJis
YBOJIbHEHUsI PAaOOTHUKOB B COOTBETCTBUM ¢ mojamyHkToMm "0" 1. 3 ct. 81 TK P®, B
COCTaB aTTECTAIMOHHOW KOMMCCHUM B 0053aT€bHOM TMOPSJIKE BKIIIOYAETCS YJIEH
KOMHUCCHH OT COOTBETCTBYIOILIETO BBIOOPHOTO mpodcoro3Horo oprana. [Ipodgxom B
JAHHOM CJIy4a€ BIIpaB€ IOCTaBUTh BONPOC O HENPAaBOMEPHOCTH MPOBEICHHUS
aTTeCTalliu, €CM B aTTECTALIMOHHYI0O KOMHUCCHIO HE ObLI BKJIIOYEH IMPEACTABUTENb
COOTBETCTBYIOIIETO MPOcoro3a.



3akoHoaTeIb yKa3bIBaeT, YTO B KOJUIEKTHBHOM [0r0BOpe MOKeET ObITh
YCTAHOBJIEH HHOW NMOPSA0K 00513aTEJILHOT0 YYACTHS BHIOOPHOI0 MPO()COX3HOI0
OpPraHa B PacCMOTPEHHHM BOIPOCOB, CBA3AHHBIX C PACTOpP:KEHHEM TPYAOBOIO
JA0TOBOPA N0 HHUIUATHBE padoToaaTeJIs.

Tak, HampuMmep, KOJUIEKTUBHBIM JOTOBOPOM MOXKET OBITh PACIIMPEH TEpeueHb
OCHOBAaHHWI MpeKpalieHusi TPyAOBOrO JOroBOpa, TPeOyrOUIMi YydyeTa MHEHHS
COOTBETCTBYIOILIETO MPO(COIO3HOTO OpraHa, a TakXke  BKIIOYEHO  YCJOBHE O
NOJIy4YeHHH corJjacusi mnpodkoMa TpU YBOJIBHEHHHM YJIEHOB mpodcoro3a 1o
WHUIIMATUBE pabOTONATEIA.

Cnegyer OTMETUTh, YTO OOBEM TapaHTUM, MPEAOCTABISAEMBIX MPOPCOIO3HBIM
pabOTHUKAM, CYIIECTBEHHO CHHM3WICS IO CpPaBHEHUIO C TPEKHUM MOPSIKOM
peryJIMpOBaHUS.

Tak, cormacHo cratbsiM 374, 376 TpynoBoro koaekca P® pykopoauTenu (ux
3aMECTUTENN) BbIOOPHBIX MPOQCOIO3HBIX KOJJIETHAIbHBIX OPraHOB OpraHU3alluu, €€
CTPYKTYPHBIX TOJIpa3/ieJicHul (HEe HIKE LEXOBBIX U NMPUPABHEHHBIX K HUM) MOTYT
OBbITh YBOJICHBl IO Te€M K€ OCHOBAHHUSIM [OMHUMO OOILEro MOpSAKa YBOJbHEHUS
TOJIBKO MNPH HAJMYMH TPEABAPUTEIBHOTO  COIVIACHS  COOTBETCTBYIOLIETO
BBILIECTOALET0 BHIOOPHOTO NMPO()COX3HOI0 OPraHa.

Bo-niepBbIX, 3anpeT Ha yBOJIbHEHHUe 110 THUIIMAaTUBE paboToaTens B
ONPENEICHHBIX 3aKOHOM CIIy4asiX PacHpoOCTPAHAETCH He HA BCeX YJICHOB
BBIOOPHBIX MPO(COI3HBIX OPraHOB, a TOJBKO HA PYKOBOAUTEICH
KOJIETMAJILHBIX BHIOOPHBIX NPO(COIO3HBIX OPTraHOB U UX 3aMeCTUTeJIe.

Bo-BTopsbix, IlocranoBinenuemM KonctutynmonHoro Cyna P® ot 24.01.2002 Ne
311 npu3HaHbl HE COOTBETCTBYIOMMMHU 4.1 1 2 ¢T. 19, 4. 1 ¢1. 34, 4. 2 c1. 35, 4. 1 cT.
37,4. 1 ct. 46 1 u. 3 ct. 55 Koncruryuuu P® 4. 2 cr. 235 K30T P® un. 3 cr. 25
®enepanpHOro 3akoHa ot 12.01.1996 r. Nel0-®d3 «O npodeccrnoHanbHbIX COM3aX, UX
MpaBax M rapaHTHsIX AEATEIbHOCTH» B TOM YacTH, B KOTOPOM MMU JOIMYCKarOTCs 0€3
IPEeIBapUTEIBLHOTO COTJIACUSI COOTBETCTBYIOUIUX BBIOOPHBIX MPOQCOIO3HBIX OPraHOB
YBOJIbHEHHE pAO0OTHUKOB, BXOISAIIMX B COCTaB NPO(PCOIO3HBIX OpPraHoB U He
0CBOOOX/IEHHBIX OT OCHOBHOM palOThI, B CITy4yae COBEPUICHUS UMW JUCHUTIIMHAPHBIX
IIPOCTYIIKOB, SBJISIFOLIMXCSI B COOTBETCTBHH C 3aKOHOM OCHOBAHHMEM ISl PACTOPIKEHUS
C HUMH TPYZOBOI'O JOrOBOpa [0 MHULIMATUBE paboToAaTEs.

Ha 3TOoM e OCHOBaHMM CIEQyeT MPU3HATH HE COOTBETCTBYIOIIEN KoHCTUTYLIMM
P® nopmy cr. 374 TK P®, npenycmaTpHBarollyl0 BO3MOXHOCTb YBOJIbHEHHS
PabOTHUKOB, BXOJIAIIUX B COCTAaB MPO(COIO3HBIX OPTAaHOB M HE OCBOOOXKICHHBIX OT
OCHOBHOM paboThl, B CjJy4ya€ HEOJAHOKPATHOIO HEWUCIOJIHEHUS UMHU 0e3
YBOXUTEJNbHBIX MPUUYUH TPYJIOBBIX OO0S3aHHOCTEH, MOMUMO OOIIEro mopsjiKa
YBOJIBHEHHUSI  TOJIBKO C  NIPEABAPUTEIBHOIO  COMVIACHS  COOTBETCTBYIOLIETO
BBIIIECTOSAIIEIO BHIOOPHOTO MPO(COI03HOrO OpraHa.

NHbiME cJi0BaMH, HOPMA 0 HEOOXOAUMOCTH MOJYYeHHS NPeABAPUTEIHLHOIO
corjiacusi Ha YBOJIbHeHHMe Ppa0OTHHKA, BXOASIIEr0 B COCTaB MNPO(PCOH3HBIX




OPraHoOB U He 0CBOOOKACHHOI0 OT OCHOBHOM PadoThl, B C1y4ae HEOJHOKPATHOIO
HEHMCIIOJIHEHUsT MM 0e3 YBaKMTEJbHbIX IPHYMH TPYAOBBIX 00si3aHHOCTEI,
npeaycmorpenHas cr. 374 TK P®, npuMeHATHCA He MOKeT.

Jlo HenaBHETO BPEMEHHU OTKa3 BBIIIECTOSIIETO MPOJPCOIO3HOTO OpraHa B COrNIaCUU
Ha YBOJbHEHHE PYKOBOJUTENEH (MX 3aMecTUTeNneil) BBIOOPHBIX MPO(PCOIO3HBIX
KOJUIETHAJIbHBIX OPraHOB OpPraHU3allMM B CBSI3M C COKPALIEHUEM YHUCIEHHOCTU WM
mrara pabOTHUKOB OpTaHU3aIMH U TI0 IPYTMM OCHOBAHUSIM O3HA4all HEBO3MOKHOCTD
MEepecMOTpa TAKOTO pelIeHus npodcoro3a, T. €. aOCOMIOTHBIN 3ampeT Ha yBOJIbHEHHE
MIEPEYUCIICHHBIX KaTeropuil MpoQCOI03HBIX paOOTHUKOB.

Koucrurynmonnsiii Cyn PO coum Onpenenenunem ot 4 nexadps 2003 r. Ne
421-O0 NPU3HAJ MNpaBo padorojareasi B Cllydya€ OTKa3a BbBIIIECTOSLIETO
npo()COIO3HOTO OpraHa B COTJIaCHM Ha YBOJIbHEHHE OOPATHTHCS C 3asiBJeHHEM O
NPU3HAHUU €r0 HeO0OCHOBAHHBIM B CyJ, KOTOpPBI IIPM PaCCMOTPEHHHU Jelia B
CBA3M C COKpAallCHWEM YHCJIEHHOCTH WM IuTata pPaOOTHUKOB BBIACHSET,
OPOU3BOJUTCS JIM B JCHCTBUTEIBHOCTH COKpAIEHWE YHWCICHHOCTH WM IITaTa
pabOTHUKOB (4TO JOKa3bIBaeTCsl pabOTOAATENeM IyTEM CPaBHEHHUS CTapOl M HOBOM
YUCJIEHHOCTU WIM INTaTa pabOTHUKOB), CBSI3aHO JIM HaMEpeHue pabdoTomarelns
YBOJIUTh KOHKPETHOTO pa0OTHHKAa C MW3MEHEHHSMH OpPraHU3aldOHO-IITATHOM
CTPYKTYpPbl OpraHU3alld WIH C OCYIIECTBISIEMOU 3TUM PAOOTHUKOM MPOQCOIO3HON
neAaTenbHOCThI0. [Ipy 3TOM coOTBeTCTBYIOHIMIA NPO(PCOI3HbIH OpraH o00si3aH
NpPeICTABUTh CYAy /JA0Ka3aTeJlbCTBa TOI0, 4YTO €ro OTKa3 OCHOBaH Ha
00beKTHBHBIX 00CTOATENbCTBAX, MOATBEPKIAIIIMX Ipecie0BAaHNEe JAHHOIO
padOTHUKA CO CTOPOHBI padorTojaTesisi IO TMPUYUHE €ro MNpPodCco3HOH
NAeATeIbHOCTH, T.e. YBOJbHECHHE HOCHT JANCKPUMMHALMOHHBIM Xxapakrtep. U
TOJIBKO B CJIy4ae BbIHECEHHS CYJAOM pelleHHs, YAOBJICTBOPALIEro TpedoBanue
padoToaareJisi, HOCIAEHUI BIpaBe U31aTh PUKa3 00 YBOJIbHECHUH.

Takum 006pa3oM, MO CYIIECTBY BbIOOpPHBIN MPOdCOIO3HBIA OpraH J0JKEH
MOTHBHUPOBaTb U CBOE HECOrJache Ha YBOJbHEHHE NPO(dCOI03HOTO pPabOTHUKA IO
KOHKPETHOMY OCHOBAHHUIO.

KommenTapuii cocTaBieH Ha OCHOBE MATEpUAJIOB:

- Kommenrapuit k TpynoBomy konekcy Poccuiickoit ®deneparuu (nox pex. 1O. I1.
Opnosckoro) — M.: FOpunnveckas ¢pupma «Konrakty, «uppa-M», B3, 2002. -
KommenTapuu k ®@enepanbHomy 3akoHy «O npodeccrHoHalbHBIX COI03aX, X MpaBax
U rapanTusax aestenbHocTu» (mox pex. T. FO. KopmynoBoit) — KOpuandeckuit qom
«Octumuadopm», 2002.

- PerynmupoBaHue TpyJOBBIX OTHOIIEHHH B COOTBETCTBHM C TPeOOBAHUIMHU
TpynoBoro koxekca Poccuiickoit gpenepannn / IKOHOMUKO-TIPABOBOM OrosieTeHb Ne
3, 20083.

Oobpazen Ne 1 *



( meyaraercsi Ha (pUPMeHHOM GJIaHKe yUpeKIeHHsI
U PErHCTPHUPYETCS C YKa3aHHEM MCXOISIIEro HOMepa U aThi)

JlaTta m ucxoasmuii B
HOMEP JOKYMEHTa ( HauMeHoBaHUe BbIOOPHOIO NPo¢opraHa )

OBPAIIEHUE

0 1aye MOTHUBMPOBAHHOI0 MHEHUSI BLIOOPHOTO NPO(COIO3HOI0 OPTraHa B COOTBETCTBHH CO
crarbeii 372 TpynoBoro kogekca P®

HaIIpaBJIACT IIPOCKT

( HaMMeHOBaHME OpraHU3AINH — PaboTOoATEIS )

( HaMeHOBaHHE JIOKAILHOTO HOPMATHUBHOTO aKTa )
¥ 000CHOBAHUE 10 HEMY C MPUIIOKEHUEM BCEX HEOOXOIMMBIX JOKYMEHTOB.
[Ipomry B TedyeHWe TNSATH JHEHW HaNpaBUTh B MHCbMEHHOW (¢opme Bare

MOTHBHUPOBAHHOC MHCHHUC I10 JAHHOMY IIPOCKTY JIOKAJIbHOTO HOPMATHUBHOI'O aKTa.

[Ipunioxxenue Ha JIACTAaX.
PykoBoaurens opranuzanuu

( moamuce) (pammms )

* O6pasel; MOKET ObITh HCHOIB30BAH IIPU JOKYMEHTAILHOM O(QOPMICHMH TMOPSAIKA HPHHATHUS
JIOKQJIbHBIX HOPMAaTUBHBIX aKTOB IO COTJIACOBAHUIO C BEIOOPHBIM MPOQPCOIO3HBIM OPTaHOM.




Oobpasen Ne 2

[Tpodcoro3 paboTHUKOB HAPOAHOTO 0Opa30BaHMS M HAYKH PD

( HaMMEHOBaHHUE MEPBUYHON MPOQPCOIO3HON OPraHU3aLnH )

JlaTta »u ucxoasiiumin
Homep nokymenra

( HaMMeHOBaHMe OPraHU3alUM — padoToAaTeNs )

BBIIIUCKA
U3 NPOTOKOJIa Ne 3aceaHus NPOQPCO3HOI0 KOMHUTETA OT
«__» 200 1.

N36pano B cocTtaB mpodroma: yeo.
IIpucyrcrTBOBano: yell.

CJHIYHIAJIM: O6 yTBepKICHUH MOTHBHPOBAHHOTO MHEHHS IO BOMPOCY MPHUHSATHS
paboToarenem

( HamMeHOBaHME MPOEKTA JOKATHHOTO HOPMAaTUBHOTO aKTa )

B COOTBETCTBUU C OOPAILIEHUEM OT «___ » 200 1. Ne

IHOCTAHOBUWJINA:

Cornacuo cratee 372 TpynoBoro koaexkca P®, Ha OCHOBaHMM TIPOBEPKHU
coOmoieHus paboToAaTesneM BCeX NEHCTBYIOIIUX U MPEAYCMOTPEHHBIX TPYIOBBIM
3aKOHOAATEIBCTBOM, COIVIAIIECHUSAMH, KOJUIEKTMBHBIM JOTOBOPOM HOPM TPYAOBOTO
npaBa YTBEpPIUTH CIEAYIOLIEE MOTUBUPOBAHHOE MHEHHUE MPO(COI03HOTO KOMUTETA:
1. IlpencraBieHHbIN TPOEKT

( HaMMCHOBAaHUEC NPOCKTA JIOKAJIbHOI'O HOPMATUBHOI'O aKTa )
U TPWIOKEHHBIE K HEMY JOKYMEHTHI, MOATBEPKIAIONMINEe HEOOXOAUMOCTh U
3aKOHHOCTh W3JIaHUSl JIaHHOTO JIOKAJhHOTO HOPMATHBHOTO akTa paboTomarerneMm,
COOTBETCTBYIOT TpeOOBAaHUSAM, YCTAHOBJICHHBIM (7pyoosvim kodekcom PD, unvimu
geodepanvuvivu 3aKoHamu, 3aKoHamu cyowvekma P®, coldepocawumu  HOpMbI
mMpyo08020 Npasa, pe2yiupyrouumu nPpUHImue OaHHO20 JOKAIbHO20 HOPMAMUBHO2O0
akma, co2nauleHusMU, KOJLIeKMUBHBIM 002080POM 00PA308AMENbHO20 VUPEHCOeHUS)

2. CornacuThcs ¢ IPUHIATHEM pabOTOATENEM MPOEKTA




( HaMMCHOBAHUEC NPOCKTA JIOKAJIbHOI'O HOPMATUBHOT'O aKTa )

[Ipenacenarens mpodcor03HON OpraHU3aIuN

( moammcp) (Pammus )

MoTHBUpPOBaHHOE MHEHUE OT «_ » 200 .
( HammeHOBaHHE TpodopraHa )

noJTy4uI (a) «_» 200 r.
( @.1.0. mpencrasurens paboTomaTens)

IIpumeuyanue:

Eciu nmpoekT J1I0KanbHOrO HOPMAaTHBHOIO aKTa He COOTBeTCTBYyeT TpeboBaHusiM TpynoBoro
KoacKCa P(D, HHBIM (benepaanHM 3aKOHaM, 3aKOHaM Cy6’LeKTa P(D, COrIallICHUAM, KOJJICKTUBHOMY
AOTOBODY 06pa3OBaTeJ'IBHOFO YUpCKACHUA WA Y HpO(I)KOMa HUMCIOTCSI KOHKPCTHBIC 3aMCYUAHUSA U
NPpEAJIOKCHUS IO COLACPKAHNUIO, CPOKAM BBCACHUSA, NMMOPAAKY HNPUHATUSA JIOKAJIbHOI'O HOPMATUBHOT'O
aKTa, TO HpO(bCOIOSHI)II\/'I KOMUTET NPUHUMACT peuteHue 0 He6O3MONCHOCMU NPUHAMUS TOKATbHO2O0
HOPMAMUBHO20 AKMA 6 NPeOlONHCEeHHOU pedakyuu W JTAeT pPa3BEepHYTOE MHEHHE, B KOTOPOM
OTpaAXAKOTCA BCC 3aMCUaHUA U IPCIAIJIOKCHUA.

*
Oopa3zen Ne 3

(meyaraercs Ha (pUPMEHHOM 0JIaHKe yUpesKAeHUs

U PETUCTPUPYETCH € YKa3aHUEM UCXOAALIETI0 HOMEpa U ZlaTl)l)

Jara u ucxoasamuii B
HOMEP JOKYMEHTAa ( HauMeHOBaHHe BLIOOPHOTO NMpodoprana )

OBPAIIIEHUE

0 1a4e MOTHUBHPOBAHHOI0 MHEHUSI BLIOOPHOTO NPO¢)COI03HOI0 OPraHa B COOTBETCTBUM CO
crarbeil 373 TpynoBoro konexca P®

HanpaBJEICT IIPOCKT

(HaI/IMeHOBaHI/Ie OpraHmsanum — paGOTOILaTeJIﬂ)

npuKasa (pacrnopsiKeHus ) 0 IpeKpaleHuy TPyA0BOTO JOTOBOpa C

(®.1.0. paboTHHKA MOTHOCTHIO, JAOJDKHOCTH, IPOQEccus, OTACI,



noapasacjieHue ujin MeECTO pa6OTLI YBOJIbHACMOT' O pa60THI/IKa)

B COOTBeTCTBUM € (M. 2, m. 3 «O», n. 5) crareu 81 TpymoBoro kogexca PD u
00OCHOBaHWE IO HEMYy C  MPWIOKEHHUEM  CICAYIOIUX  JOKYMEHTOB

(Hepe‘-II/ICJ'IﬂIOTCH BCC€ NJOKYMCHTHI CIIY>Kalllue OCHOBAHUEM JIA IPABOMEPHOCTU U3JaHUA an/IKa3a)

[Ipoury B TeueHue ceMu paboyMX THEH HANpPaBUTh B MUCHMEHHOW (opme Balie
MOTHUBHPOBAHHOE MHEHHE I10 MPOEKTY MPHUKa3a (PacoOpsyKEHU).

HpI/IJIO)KCHI/IC Ha JIUCTax.
PykoBoaurens
OpraHU3aAIHH
( moamuMck) (bammmms )

* (OOpaszerr MOXeT OBITh MHCIONB30BaH IPH JOKYMEHTAJIbHOM O(OPMICHHH HOpsIKa
IIPEeKpalleHus] TPYJOBOTO JOTOBOpa IO HHMLIMATHBE padOTOAaTeNs [0 COIJIAaCOBAHUIO C
BBIOOPHBIM IPOQCOIO3HBIM OPraHOM.

KpoMe Toro, B COOTBETCTBHU C KOJIJIEKTHBHBIM JIOTOBOPOM (COTJIallleHUEM) YYPEKICHUS
MOTHBHPOBAaHHOE MHEHHE BBIOOPHOTO NMPO(COI3HOr0 OpraHa MOKET YUYUTBIBATHCS U MO IPYTUM
OCHOBAHHUS PACTOPKEHUs TPYJOBOTO JJOTOBOPA O MHUIIMATHBE paboToAaTeNs.

Oopa3zen Ne 4
ITpodcoro3 paboTHUKOB HAPOJHOTO 00pa3oBaHus U HayKu PO

( HaMMEHOBaHHUE MEPBUYHON MPOQPCOIO3HON OpraHU3aLuH )

JlaTa u ucxoasiumi
Homep nokymeHnTa

( HaMMeHOBaHMe OPraHU3aluM — padoToaaTes )

BBIIIUCKA
U3 MPOTOKOIa Ne 3acelaHusl MPO(PCOI3HOI0 KOMUTETA OT
«_» 200 .




N36pano B cocTtaB mpokoMa:  yel.

IIpucyrcTBOBano:  yen.

CJHIYIIAJIM: O0 yTBEpKIE€HUH MOTHBUPOBAHHOTO MHEHHS IO BOIPOCY H3AaHUS
paboToarenem

( HauMeHOBaHMe MPOEKTa MpHUKa3a (pacrnopsikeHus) padboToaarenem )

B COOTBETCTBUU C OOpAIlCHHEM OT «___ » 200 1. Ne

HOCTAHOBUWJINA:

CornacHo cratee 373 TpynoBoro kojekca P®d, Ha OCHOBaHHM NPOBEPKHU
coOmro/ieHrs padoTojaTesIeM HOPM TPYJIOBOTO IpaBa IMPHU IMOATOTOBKE MNPOEKTa
npukaza  (pacmopspbkeHus) O TpeKpalleHHuH  TPYJOBOrO  JOrOBOpa  C

(®.1.0. paboTHHKA MTOTHOCTHIO,

JOJIDKHOCTD, Hpotbeccpm, OTACI, MOAPA3ZACICHUC NI MECTO pa60TH YBOJIbHACMOT' O pa6OTHI/IKa)

B COOTBETCTBMH C (1. 2, 1. 3 «O», 1. 5) ctateu §1 TpyaoBoro koaekca PO yrBepauthb
CJIEIyIOIEE MOTUBUPOBAHHOE MHEHHE:

1. IlpencraBiieHHBIN TPOEKT

( HaMMeHOBaHMe MPOEKTa MPHUKa3a (paclopsHKeHuUs ) padoToaaTesNeM )

W TPUIOKCHHBIE K HEMY JOKYMEHTHI, MOATBEP)KIAIONME HEOOXOIUMOCTh U
3aKOHHOCTh €r0 W3JaHUsS COOTBETCTBYIOT TPEOOBAHUAM, YCTaHOBJICHHBIM
(Tpyoosvim rooexcom P®, unvimu edepanvuvimu 3aKOHAMU, 3AKOHAMU CYObEKmMA
P®, cooeporcawyumu nopmvl mpy0oogoeo npasa, pe2yiupyrowumu NPUHaImue 0aHHO20
JIOKAIbHO20 HOPMAMUBHO20 AKMA, CONAUWEHUAMU, KOJIEKIMUBHLIM — 002080POM
00pazoeamenbHo20 yupedicoeHusl), a TAkKe He HapyIllaeT YCJIOBUS UHAUBUYaTbHOTO
TPYJIOBOTO JIOTOBOpa paOOTHUKA YUPEKIACHUS.

2. Cormacuthcsi ¢ TPUHATHEM paboTojaTesneM pemieHus o0 M3gaHuu mpukasza (

pPacnopspKEHHUs) O MPEKPaIEHUH TPYOBOTO JIOTOBOpPA C

(d.1.0. paboTHHKA MOJHOCTBIO,

JIOJKHOCTB, TIPOQEeCCHs, OTAE, TOoapa3aeieHie Wiu MecTo paboThl yBodbHsIeMoro pabotHuka) B COOTBECTCTBHUU C
(n. 2, 1. 3 «6», n. 5) cratbu 81 TpynoBoro koaekca PO

[Ipencenarens mpodcor03HON OpraHU3aIUH

(monnuce) (Pamumnns)



MoTHBHpPOBaHHOE MHEHHUE OT «__» 200 .
( HammeHOBaHHE TpodopraHa )

OJTy4uI (a) « _» 200 .
( ©.1.0. npencrasurens padoTonaTess)

IIpumeuanue:

Ecin npoekr mnpuka3za (pacnopsikeHHs)) He COOTBeTCTBYeT TpeOOBaHUSM TPYIOBOTO
3aKOHOJATENbCTBA, HE YYUTHIBAET JOMOJIHUTENbHBIE OOCTOSTENbCTBA, CBA3AHHBIE C TPYIOBOH U
OOIIECTBEHHON JEATeIbHOCThIO pAOOTHUKA B OpraHU3alluu WIK Yy MPOPKOMa UMEIOTCSI KOHKPETHBIE
3aMeuyaHusi U TPEMJIOKEHHUS TI0 COJACPXKAHUI0 M TOPSAAKY U3JaHUS JAaHHOTO TpUKasza
(pactiopspkeHust), TO MPO(COIO3HBI KOMUTET MPUHUMACT PEIICHUE O He 8O3MONCHOCTNU NPUHAMUSL
pabomodamenem peuteruss 06 U30AHUU NPUKA3a (pacnopsdicenus;) M TaeT pa3BEpHYTOE MHEHUE, B
KOTOPOM OTPaXKAIOTCS BCE 3aMEYaHUs U MPEITOKCHHUS.



